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CHAPTER 1 


An Ordinance for granting to the Lieutenant 
Governor certain Sums of Money for the Public 
Service for the Financial Years ending respectively 
the Thirty-first day of December, 1903, and the 
Thirty-first day of December, 1904. 


[Assented to November 21, 1903. | 
May it PLEASE YouR Honour: 


HEREAS it appears by message from His Honour Amedeée preamble 

Emmanuel Forget, the Lieutenant Governor of the North- 
West Territories, and the estimates accompanying the said 
Message, that the sums hereinafter mentioned are required to 
defray certain expenses of the public service of the Territories 
not otherwise provided for during the financial years ending 
respectively the thirty-first day of December one thousand 
nine hundred and three and the thirty-first day of December 
one thousand nine hundred and four, and for other purposes 
relating thereto: May it therefore please Your Honour that it 
may be enacted and be it enacted by the Lieutenant Governor . 
by and with the advice and consent of the Legislative Assembly 
of the Territories as follows : 


1. This Ordinance may be cited as “The Appropriation short title 
' Ordinance 1908 (Second session).” 


2 From and out of the General Revenue Fund there may $130,741.00 
be paid and applied a sum not exceeding in the whole one o22r hig” 
hundred and thirty thousand seven hundred and forty-one 
dollars towards defraying the several charges and expenses of 
the public service of the Territories for the financial year 
ending the thirty-first day of December in the year of Our 
Lord one thousand nine hundred and three not otherwise 
provided for and set forth in schedule A to this Ordinance and 
also for the other purposes in the said schedule mentioned. 


+. from and out of the General Revenue Fund there may $959,150.00 
be paid and applied a sum not exceeding in the whole Nine eear iad 
hundred and fifty-nine thousand one hundred and_ fifty 
dollars towards defraying the several charges and expenses 
of the public service of the Territories for the financial 
year ending the thirty-first day of December in the 
year of Our Lord one thousand nine hundred and four not 
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otherwise provided for and set forth in schedule B to this 
Ordinance and also for the other purposes in the said schedule 
mentioned. 


4. The due application of all moneys expended under this 
Ordinance shall be accounted for. 


SCHEDULE A. 


Sums granted to the Lieutenant Governor: by this Ordinance for the 
financial year ending December 31, 1903, and the purposes for 
which they are granted : 


CIVIL GOVERNMENT 





PusLic WoRKS DEPARTMENT $ e: ae A 
Additional amount required for general expenses ... ....... . 1,000 00 
LEGISLATION 
Mr. Speaker's sessional allowance (second session)......... ee 500 00 
Deputy Speaker’s sessional allowance (second session)....... 100 00 
Indemnity to members, including travelling expenses (second ; 
SESSION) Sih eee a Ba pe ae, eee ee ee Acne 19,000 00 
Clerk of the Legislative Assembly (second session) .......... 400 00 
Page (second session)..... ... is sehet eipyipig' ah x ebal sae* sts Polat a aoe em 50 00 
Postages and Velleman 2) ng tos femee ween ie ny arora oer ee eee one 75 00 
Contin genciest Titan eee BE ee, a Veg ee eg 250 00 ° a 
————— 20,375 00 
PUBLIC WORKS. 
To provide for the reconstruction of bridges over the Belly 
and Old Man rivers (expenditure to be recouped by 
Dominion Government).........6. 0.2, ..0% ak, Gaal Sea 34,000 00 
Construction of bridges, additional amount required ........ 15,000. 00 
Improvement of roads, additional amount required.......... 15,000 00 
——— 64,000 00 
. EDUCATION 
Grants to schools, additional amount required................ sikh « Herero geo 
AGRICULTURE AND STATISTICS 
To pay grants upon membership basis to the following 
Agricultural Societies : Central Saskatchewan, Innisfail, 5 ; 
North-East Assiniboia and South-East Assiniboia....... Wea Dane P 366 00 
MISCELLANEOUS 
To provide for expenditure under The Hail Insurance 
OCEAN CR iyo Fis thy slagy iy do sy cs sane iin ee ae, ae a aaa ay ee -. 20,000 00 


$130,741 00 


eee 
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SCHEDULE B. 


Sums granted to the Lieutenant Governor by this Ordinance for the 
financial year ending December 31, 1904, and the purposes for 


which they are yranted : 


CIVIL GOVERNMENT 


EXECUTIVE COUNCIL $ CG 
Presmentiol Council-seve. cnc mate hr, a eects a. 500 00 
3 members of Council each at $3,500.00...... ......... 2... . 10,500 00 
Clerk of Council and Government Printer (also Deput 
PERCH St VOL PEwae cope cbse wire ear emia Sarvs Pot st Ree fy ee RRP hey 
renee tk Tee SMEG See PRR ERE, Coeote Ne cue al AG aN SY 780 00 
Clerk, stenographer and typewriter. ...........00 Js ese ee eee 660 00 
Clerk, stenographer to President of Council. ............ 660 00 


Translator to Public Service (which may be paid to any 
member of the Public Service notwithstanding any 


thing contained in the Public Service Ordinance)........ 300 00 
Messen rere emt tiie ort St poe we ee Soe Tho Pere et fee 600 00 
DeVOR Ie CCUM ESr LL LOT sas oe Sieur a Seo teere Se te het ay itn on a See oe oe va ws 
Clerk, assistant to Government Printer... .... .............. 900 00 


General expenses of Executive Council and Government 





PLP LT CCA aL) LLC ORIN rite Se hn be tote teat ae are We awh eles: 3,500 00 
ATTORNEY GENERAL’S DEPARTMENT 

DSU ECOL Hey GCUELAL enh. orienta sina ote a cys poe 2,300 60 

Clerk, correspondence and TéCord rrr. verre ene: 1,140 00 

Car ern Beane ee een et ne oe cee A oie NA seo Sirisha 1,080 00 

Clerk, liquor licence administration’..... .......... gigi ih he 780 00 

Clerk’ stenographer and ty pewritet...6 20.22. os ee eo te 660 00 

Clerk, stenographer and typewriter.............0........5. 540 00 

General expenses of Attorney General’s Department....... 1,500 00 

TERRITORIAL SECRETARY'S DEPARTMENT 
PSU Pea eC rel OLN ty acme the he ch eunven sien SRE SSM aa Se tuats 1,500 00 
Clerk, stenographer and typewriter ..... ................. 600 00 
General expenses of Territorial Secretary’s Department, 
including offices of the Legislative Assembly............ 500 00 
TREASURY DEPARTMENT 
Deputy Treasurer (also Clerk of the Executive Council and 

Govermimcninerifter) cc. i isan Ca Ate oes Bees kate = Bey aF 2,000 00 
Glevkijme.casiteras wets 7.2765 SGI SY Pe oe Sek Oe i, VOR Ee 1,460 00 
Clerk.andaccountant oo. 2.2.0 oh aed SAO RS Or ae Nike 1,140 00 
OTE ee ere feos et Se th eo abo es eels Be Liege nk a 960 00 
Ter eer ea I eh te etre ERAS Clee eos be sew ate ce 780 00 
tale Lapeer a eid shes ee tie tye EN nc Ne oes SEV is She vary 780 00 
rete Cee EN ee aks ov aches eas bar oreyc ote aie eae eh Ba oth 1,800 00 
(ler land AssIslali lL AUCLUOL tinder ake ts Hlue old aims bares la Sladimvalcterwrs 1,140 00 
Blea BOs bOO RK CODEiss to bog ote eG lhe pee 2 eal e' BTA Sam 780 00 
Me Sr eek nn ett eect Benveniste a hndoas wider a’ «0  eahGe REN Bae a 780 00 
General expenses of Treasury Department ................... 750 00 


PuBLIC WoRKS DEPARTMENT 


Deputy Commissioner(also Chief Engineer and Chief Surveyor) 2,000 00 


Mesistante ()ytorchiel Wngineers te ic a pee hate ck oe. 3,500 00 
Assistant,to.Chief Surveyors v2). olen Pe baat ALA tt 1,500 00 
Drainage engineer and surveyor..........-.......-2.....-.005 1,800 Ov 


Clerks, stenographers and assistants— 

2 at $960; 1 at $840; 1 at $780; 5 at $720; | at $660; 5 at 
GROOMER TEAL ASO. dees, BRET MORE on 11,280 00 
General expenses of Public Works Department. ............. 4,000 00 
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18,400 00 


8,000 00 — 


2,600 00 


12,370 00 


24,080 00 
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AGRICULTURE DEPARTMENT . $ C. 
Deputy Commissioner (also Recorder of Brands)........--.-. 1,500 00 
Clerk, assistant to Recorder of Brands..............+1+.+--+: 1,000 00 
Clerk, record, stenographer and typewriter..... ...-. ....-- 840 OC 
Clerk, stenographer and typewriter...... .......-2+-+-.+-5:: 840 00 
Clerk, stenographer and typewriter................ SREP 780 00 
Clerk, stenographer and typewriter... ....-cee05 -sseeeeeeaes 660 00 
Clerk: atatistical: work and: accounts... .. 2c 2s oan eee 660 00 
Clerk, stenographer and typewriter................0++++-+++: 540 00 
Messenger (also paid $45 per month as caretaker).... ....... 180 00 
General expenses of Agriculture Department.......... ..... 2,500 00 

DEPARTMENT OF EDUCATION 

Deputy -Commissioner, : v5 <usec% hs cnet ne = ng a eee eee 1,800 00 
Chief. Clerk eset: taeda r, Sithanis ee es eee IT PEL, 200 00 
Olerk. whiarcos ack ities data ks ait freee eee 1,060 00 
CNet cy ceca ites PRG Rae RPA Ree AM ti eR NEN E A eet st 1,060 00 
Glerke peas Ope Vee. URE See aightan erste te ae BE ta OPE ae 720 00 
Clerk, stenographer and typewriter..... . .............. rah 660 00 
Clerk, stenographer and typewriter... ...:....2.22.. 62.022. 600 00 


General expenses of Education Department.......... ...... 1,200 00 





LEGISLATION 
- Mr. Speaker's sessional allowance... .. 3... 2220 Vio. sie, aes 500 00 
Deputy Speaker’s sessional aliowance............. ........6- 100 00 
Indemnity to members, including travelling expenses....... 19,000 00 
Clerk of the Legislative Assembly......................- 2 ee 400 00 
PPB Ceo te Bian’ gtk Eco re ae EE Se ee ear ee erp eta 50 00 
Postage.and telegrams: 5 a2.29.) 7 eds cect ee eee ae Pe 75 00 
EAD ran ys | COE rane MEAT Peale anon Bhviy osetia ea 750 00 
Newspepers-and ‘periodicals rt an od one eee eh 250 00 
Contingencies {70 Ue ae ee CREE S OE MEP HE ty Oe: Feents 250 00 


ADMINISTRATION OF JUSTICE. 





SUPREME COURT 
Sheriff attending Supreme Court ex banc... .... 22.6... ee. 100 00 
Clerks: Se eae ee eG es. brah aia WN AN NS oh oe eat 9,000 00 
Court reporters i. cepa tcone cos ows aa eit eee ee eee aie 4,000 00 
Contingencies .2.fssc on eee es rae tte eae ee ee 100 00 
MISCELLANEOUS JUSTICE 

Prosecutions and legal proceedings .........2.. ............. 2,000 00 
Maintenance of persons confined under civil process and 

Obdin ances tia j5 See ee a aera. SB aL te é 100 00 
Contingencies a vine a Fee eee rat ate SER 100 00 


ADMINISTRATION OF THE Liquor LICENCE ORDINANCE 


Tnspection gs ee ong ce OS Rr ok pees eT een ae 6,000 00 
Gominissioners*meetingss:>...1:.0s are ae ee ee 1,500 00 
Advertising . 2.10. 1c. sade: qSkesiee Gig cae, lara ST Se fh 250 00 
Oontin gen eies Air ofa ip hei ewe cs Mn A Free amare! 250 00 





PUBLIC WORKS 


Legislative and departmental buildings...................... 7,500 00 
Normal schoglas.«.:.. : sqpupyaes ess i. Foe eee aan 1,500 00 
Lools and iniplements . 3<)cb4 6. <).:.. sues Roe ata ae oe 8,000 00 
Aid to Local Improvement Districts and Rural Municipali- 

PROS ith Geet Ags Fn bie WaT a4, 0:05 sialhtn «9 ain be ae 20,000 00 
Taxes on lands forfeited under provisions of Territorial . 

Ordinances na ireland <c che Vit ke sb.s ¢ eee iG de 1,500 00 
Inspection and superintendence of Public Works .......... 5,000 00 
Juspection Godlwmi nes $53.4 0s. cd duel. os Sack eee 2000 00 
Inspection steam pollens 9.0... .fh Gone. vans ee eee “9/000 00 


8,300 00 


9,200 00 


2,200 00 


8,000 00 
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See er 
500,000 00 


: man eCns 
BETS SUMS HE, Schirato a cA ine SU eaiee AD ee 7,000 0 
DENT Se perch os ee Se AR ISEEY, SRT SiS Reh eet eon’: 2,000 00 
Boring and testing for water and providing public wells..... 30,000 00 
Perry: ACCOMMOCALIONMUM EER fe ee OY ih) Re aa ek Te 15,000 00 
PEGS AMO OBATNIGs co oie acke ots 0 oe ae PS TR See 30,000 00 
Maintenance and repair of public works... ................. 50,000 00 - 
Constructionsat bridges 5... Psy oes. or eee, Sos 104,000 00 
Len PEOVeNIen Orit OAdScor ots 2 Sars ac nn ORR targa Je SENSE ~ 100,000 00 
Survey of roads, drains, reservoirs and other lauds required 

for public works and purchase of right of way........ .. 45,000 00 
Special grant to the Springbank Irrigation District, to be 

expendedsbyeOrderin Council: ..s0tee... sok. ate 10,000 00 
To provide for the reconstruction of bridges over the Belly 

and Old Man rivers (expenditure to be recouped by 

DOUNnIOn GOVeErnMENt yes ain 2s Sha Neneh. sheet .... 50,000 00 
Coptinerenciessorate.-. uke uses bees OIE 5 a an in te ced on 2,000 00 

EDUCATION 

CLA ITi sat OISOMOOIS a0. ater Skt. Nae Sarl ae and, Liee e 235,000 00 
Normal schools and teachers’ institutes— 

Perini Ct a ee ease en eas tek. oon wel en, Gd bans alee 1,800 00 

Assistant principal ................... PES Nhe Be ieee 1,600 00 

Weachere ee. ore: Se ee ne eee ne Be eee ee 1,400 00 

Wea cher swt iso. SS Moa Ree SE RDS Pe ee te! 900 00 

General expenses of normal schools and teachers’ in- 

SLICULESI 5c 4~ Fis 5 at a eerenegs Mee bye Aner Ae aes Siig 750 00 

Inspection of schools— 

Inspectors (7 for 12 months and 1 for 9 months—all at 

Dl SOUR OER OTTAUEIT) | Sees ears acc anta s gtty ah tau bin aod oe nea 10,850 00 

Travelling expenses and subsistence...... TTS Eee Be 4,200 00 
Expenses of meetings of Educational Council................ 500 00 
UCN ULI OM Cera te ene tic! hee (exe Ss Wntie ee ei eka Mat oe oe eee 2,400 00 


Education, maintenance and transportation of deaf mutes 5,000 00 
Remuneration and expenses of persons appointed under 


clauses 1, 2 and 3 of section 7 of The School Ordinance ... 1,000 00 
Grant to Dominion Educational Association ................ 200 00 
Contingencies ......... “ght cil Gita ek Gene Ae Se ea ae 150 00 





AGRICULTURE AND STATISTICS 





Expenditure under The Agricultural Societies Ordinance... 5,000 00 
To provide for expenses of judges at exhibitions. ......... 1,000 00 
To promcte and encourage the importation and to develop 

the production and interchange of improved stock 

WELITE RUNG a LErTSCOTLES Ages 2. ciratat a nie oer hae hd aastas wa Ble a 2,000 00 
To conduct experimental work in the Territories............ 500 00 
Destruction of gray or timber wolves (to be expended 

under regulations established by Order in Council)...... 2,500 00 
Destruction of noxious weeds...... ....... .....5. RARER C8 7,000 00 
To provide for the preparation and publication of official 

Vee DOO K cate ster eth. eae arp eis Shoes sei tone. SST 250 00 
Collection and compilation of vital statistics................, 2,500 00 
Collection and compilation of agricultural, medical and other 

statistics...... Ee RS tah SCHR EE en oars oe ee 1,500 00 
To promote the work of agricultural and live stock institutes 

and associations......... PS ree ion ea EN in eG Pe I 3,500 00 
Grant to Grain Growers’ Association......... 0 ......0 2.20004. 300 00 
Grant to Purebred Cattle Breeders’ Association....,......... 400 90 
Grant to Horse Breeders’ Association ............. ee base -200 00 
Grant to Sheep Breeders’ Association ..... .........-..... a 100 00 
Grant to Swine Breeders’ Association....... ..... 2.2.22... 100 00 
OMT POTICLCa ara ret faite OMA bat Ad inca! “aUisieive psore oleae «Fv ne 200 00 

HOSPITALS, CHARITIES AND PUBLIC HEALTH 

Expenditure under The Hospitals Ordinance....... pena es te en, 000. 00 
Ge er OLN ULL bid ES Syria sie a ope eee tN ric cccG a wep ture NG "oas oe 1,500 00 
MOU e DI CLO s a ei tate creer oe op ye me lao rrs on 1 ee cs ree, 2,500 90 


265,750 00 


27,050 00 


19,000 00 
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MISCELLANEOUS 


Government Printer’s advance (to provide for payment of 
all printing and binding done and stationery or office 
supplies purchased for the use of the Legislative Assembly 


or any Department of the Public Service)................ 17,500 00 
Expenditure under the Elections Ordinance................. 250 00 
To provide for guarantee bonds upon Public Service......... 125 00 
Grant to Territorial Rifle Association...................-.5%+ 200 00 
Refunds) 52. S7205 V. Peet AL. ace Pee eee Aree 250 00 
Unforeseen and unprovided for (to be expended under Order 

in Couneil).: 0.5 oh ae Fe eR. eee 5,000 00 





$23,325 OV 





$959,150 00 
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1908 
(Second session) 
CHAPTER 2 
An Ordinance to amend Chapter 2 of The Consoli- 
dated Ordinances 1898, intituled ‘“‘An Ordinance 


respecting the Legislative Assembly of the 
Territories.” 


[Assented to November 21, 1903.| 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


I. Sections 7, 8, 9, 11 and 12 of chapter 19 of the Statutes ss. 7, 3, 9,11 
of Canada of 1888 and section 18 of chapter 17 of the eo 
Statutes of 1894 as that section is enacted by section 9 of Canada 1388 
chapter 28 of the Statutes of 1897 are hereby repealed. Statutes of 


1894 repealed 
-%. Section 2 of chapter 2 of the Ordinances of 1902 asg‘o «2 
amended by section 2 of chapter 4 of the Ordinances of 1903 10) epee cae 
(first session) is hereby repealed. 


. 8. Section 7 of An Ordinance respectiug the Legislative gootion 7 
_ Assembly of the Territories is hereby confirmed. confirmed 


4. The persons entitled to vote at an election for the Legis- who may vote 
lative Assembly shall be the male British subjects by tirth or for members 
naturalisation (other than unenfranchised Indians) who have 
attained the full age of twenty-one years, who have resided in 
the Territories for at least twelve months and in the electoral 
district for at least the three months respectively immediately 
preceding the time of voting. 


a Any male British subject by birth or naturalisation shall who eligible 
be eligible for nomination and election. for election 


6. Members of the Legislative Assembly shall take and oath tobe 
subscribe before the Lieutenant Governor or before such person ken by 
as is designated by the Lieutenant Governor in Council the 


following oath of allegiance : 


“J, A.B.. do swear that I will be faithful and bear true 
allegiance to His Majesty, his heirs and successors.” 


7. The Legislative Assembly on its first assembling after a prection of 
general election shall proceed with all practicable speed to elect speaker 
one of its members to be speaker. ) 

1] 


Vacancy in 
office of 
speaker 


Speaker to 
preside 


Persons — 
holding office 
not to be 
members 


Members of 
Executive 
Council 
holding office 
not 
disqualified 


Certain 
officers 
qualified 


Seat not to be 
vacated by 
ministers 
changing 
office 


Persons 
interested in 
contract with 
Government 
not to be 
member 


Member 
becoming 
interested in 
contract or 
accepting 
oftice of 
emolument to 
vacate seat 


Cap. 2 LEGISLATIVE ASSEMBLY 1903 


(2) In ease of a vacancy happening in the office of speaker 
by death, resignation or otherwise the Legislative Assembly 
shall proceed with all practicable speed to elect another of its 
members to be speaker. 


(3) The speaker shall preside at all meetings of the Legis- 
lative Assembly. 


8. No person except the persons hereinafter mentioned who 
shall hold any office or place of profit under the Government 
or who shall be in any manner employed in the public service 
of the Territories for salary, wages, fees or emolument shall 
sit or vote in the Legislative Assembly; and the election of 
any such person to be a member of the Legislative Assembly 
shall be null and void but nothing in this section shall be 
construed to apply to the speaker or deputy speaker of the 
Legislative Assembly. 


%. Notwithstanding the provisions hereinbefore contained 
it shall be lawful for the Lieutenant Governor from time to 
time to appoint any number of officers who shall be capable of 
being elected members of the Legislative Assembly and of 
sitting and voting therein: Provided always that such officers 


shall be members of the Executive Council. 


10. Until such appointments as aforesaid have been made 
the persons for the time being holding the offices of President 
of the Council, Attorney General, Territorial Treasurer, Terri- 
torial Secretary, Commissioner of Education, Commissioner of 
Public Works and the Commissioner: of Agriculture shall be 
capable of sitting and voting in the Legislative Assembly. 


ti. Where a person has been elected a member of the 
Legislative Assembly since his appointment as an officer 
capable of being elected a member of the Legislative Assembly 
the subsequent acceptance by him from the Crown of an 
appointment as any such officer in lieu of and in immediate 
succession the one office to the other shall not vacate his seat. 


1%. No person who shall either directly or indirectly be con- 
cerned or interested in any bargain cr contract entered into by or 
on behalf of the Government or who shall participate or claim to 
be entitled to participate either directly or indirectly in the 
profii thereof or in any benefit or emolument arising from the 
same shall sit or vote in the Legislative Asseinbly and the 
election of any such person to be a member of the Legislative 
Assembly shall be absolutely null and void. 


13. If any member of the Legislative Assembly shall either 
directly or indirectly become concerned or interested in any 
bargain or contract entered into by or on behalf of the Govern- 
ment or shall participate or claim to be entitled to 
participate whether directly or indirectly in the profit thereof 
or in any benefit or emolument arising from the same or shal] 
accept any office or place of emolument under the Government 
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or shall in any character or capacity for or in expectation of 
any fee, gain or reward perform any duty, transact any 
business or do anything whatsoever for or on behalf of the 
Government his seat shall thereupon be vacant. 


14. Nothing hereinbefore contained shall apply to any Certain 
bargain or contract entered into by or with any company Congncy 
where such bargain or contract shall be entered into for the 
general benefit of such company or to any lease, sale or 
purchase of any land or to any agreement for any such lease, 
sale or purchase of any building or land or for the loan of 
money or to any security for the payment of money only. 


15. Any person who shall wilfully offend against any of Penalties 
the provisions hereof shall forfeit and pay for every such 
offence the sum of not less than $100 and not more than $500 
on conviction thereof in a summary way before two justices 
of the peace. 
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(Second session) 
CHAPTER 3 


An Ordinance to amend Chapter 4 of the Ordinances 
of 1901, intituled ‘An Ordinance respecting 
Public Works.” | 


[ Assented to November 21, 1903.) 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


Sections 6, 8 1. Sections 6, 8 and 9 of The Public Works Ordinance are 
and 9 repealed 
hereby repealed. 


Section 15 2. Section 15 of the said Ordinance is hereby amended by 

amended striking out the words “Lieutenant Governor in Council ” 
where they occur therein and substituting therefor the word 
“ commissioner.” 


New section 53 =. Section 53 of the said Ordinance is hereby repealed and 
the following snbstituted therefor : 

Compensation “9%. The commissioner shall consider such claim for 

fixed by s “58 1 F she wy “] } 

ankitrevion in WAereased compensation and shall notify the claimant of his 


case of decision in respect thereto by registered letter. 
disagreement 


(2) Such claimant if dissatisfied with the decision of the 
commissioner may within sixty days after being notified 
of the decision of the commissioner give notice in writing to 
the commissioner which may be by registered letter that he 
will submit the claim to arbitration and the said claim shall 
thereupon be submitted to arbitration and such arbitration 
shall be to two arbitrators under the provisions of he 
Arbitration Ordinance. 


(3) If the claimant does not so notify the commissioner and 
make the deposit as in the next following subsection required 
within the said period of sixty days as in the next 
preceding subsection provided he shall be deemed to have 
accepted the commissioner’s decision and shall not thereafter 
be at liberty to question it. 


(4) The claimant shall with the notice of submission to 
arbitration deposit with the commissioner as security for the 
costs of the arbitration a sum equal to ten per cent. of the 
amount claimed by him but not in any event less than $25. 


(5) All costs and expenses of the arbitration shall be paid 
by the claimant unless the arbitrators shall award hini a sum 
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at least ten per cent. greater than the amount fixed by the 
commissioner by his final decision and the commissioner shall 
be entitled to deduct his costs and expenses of the arbitration 
out of the moneys deposited by the claimant and the surplus, 
if any, shall be returned to the claimant. 


(6) In the event of the claimant not being required to pay 
the commissioner’s costs of the arbitration the full amount 
deposited by him shall be returned to him. 


(7) The only costs allowable upon any arbitration under 
this section shall be arbitrators and witness fees. 


(8) In estimating the amount to which the claimant is 
entitled the arbitrators shall consider, and find separately as 
to, the value of the land taken and of all improvements 
thereon the damage, if any, to the remaining property of the 
claimant and the original cost only of any extra fencing which 
may be necessary by reason of the taking of the land and if 
the value of the remaining property of the claimant is 
increased by reason of the construction of the public work 
through his property the increase of value shall be deducted 
from the amount so estimated and found and the balance, if 
any, shall be the amount awarded to the claimant.” 


Le 
Ny, “tng 
Gz 
Reap 


4. If any one or more persons petition the commissioner for Opening of 
on 
the opening of a road through any land and the commissioner petition and 


is of opinion that such road. may be reasonably opened for the 
convenience and benefit of such person or persons as aforesaid 
but that such road is not required in the interest of the public 
generally the commissioner may require the said person or 
persons to deposit with the territorial treasurer such sum as he 
considers sufficient to cover the cost of opening the road and 
paying compensation in connection therewith and if the said 
road or any road which in the opinion of the commissioner 
will be of equal or nearly equal convenience and benefit to 
such person or persons as aforesaid is thereafter opened the 
sum so deposited or so much thereof as may be necessary may 
be applied towards paying the expenses of opening the road 
and paying compensation in connection therewith and any 
balance which remains shall be repaid to such person or 
persons as aforesaid. 
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(Second session) 
CHAPTER 4 


An Ordinance to amend Chapter 7 of the Ordinances 
of 1901, intituled ‘An Ordinance respecting 
Steam Boilers.” 


[Assented to November 21, 1903}. 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


a I. Section 12 of The Steam Boilers Ordinance 1901, is 
hereby amended by adding thereto the following subsection : 


“(4) Such inspection certificate shall be prima facie . 
evidence of the due inspection of the boiler and of its fitness 
to be operated and the possession of such certificate shall 
authorise the operation of such boiler from the date of such 
certificate until its inspection in the next following year.” 


New section29 2%, Section 29 of the said Ordinance is hereby repealed and 
the following’ substituted therefor : 


Sone “2%. Any person on application and upon showing to the 
: satisfaction of the commissioner that he has been engaged in 
the operation of a steam boiler or boilers for at Jeast two years _ 
before the date of his application and upon producing a 
certificate of uniform good conduct and sobriety from the 
owner or owners by whom he has been employed or from some 
other reliable person or upon producing satisfactory evidence 
that he has had at least one year’s experience in the operation 
of a steam boiler or boilers and a certificate of an inspector 
certifying that he» has been examined in the theory and 
practice of operating a steam boiler and found duly qualified 
may upon payment of a fee of $3 be granted a provisional 
certificate of qualification valid for a period of one year from 

the date thereof. 


(2) The commissioner may upon the Be shee ee of an 
inspector and upon payment of the fee of $8 grant a second 
provisional certificate valid for a period of one year from its 
date to any person who has submitted to an examination in 
accordance with the provisions of section 31 but has failed to 
receive from such inspector a recommendation for a final. 
certificate of qualification but no further or other provisional 
certificate shall be granted.” 
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(Second session) 


CHAPTER 5 


An Ordinance to provide for the Payment of Succes- 
sion Duties in certain cases. 3 


[Assented to November 21, 1903. | 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


1. This Ordinance may be cited as “ The Succession Duty short title 
Ordinance.” 


2. This Ordinance shall apply to the estates of persons Application 
dying after it comes into effect. 


2%. In this Ordinance and any regulations passed thereunder Interpretation 
unless the context otherwise requires : 


1. The word “ property ” includes real and personal property Property 
of every description and wheresoever situate and every estate 
or interest therein capable of being devised or bequeathed by 
will or of passing on the death of the owner to his heirs or 
personal representatives ; 


? 


2. The expression “aggregate value” means the value of the Anerenate 
property before any debts or other allowances or exemptions 
are deducted therefrom and for the purposes of subsections 3, 4 
and 5 of section 5 includes property outside of the Territories ; 


3. The expression “ dutiable value ” means the value of the Dutiable value 

property after the debts or other allowances or exemptions 
- authorised by this Ordinance are deducted and in determining 
the dutiable value of the estate of a deceased the value shall 
be taken as at the date of the death of the deceased and 
allowance shall be made for reasonable funeral expenses ani. 
for debts and incumbrances which shall be deducted from the 
value of the property but no allowance shall be made— 


(a) For debts incurred by the deceased or incumbrances 
created by a disposition made by the deceased unless 
such debts or incumbrances were incurred or created 

_ bona fide for full consideration in money or money’s 
worth wholly for the deceased’s own use and _ benefit 
and take effect out of his interest ; or 


(b) For any debt in respect whereof there is a right to 


reimbursement from any other estate or person unless 
such reimbursement cannot be obtained ; or 
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(c) More than once for the same debt or incumbrance 
charged upon different portions of the estate; or 

(d) For the expenses of administration except the 
expenses of procuring letters probate or letters of 
administration ; or 

(e) For the expenses of the execution of any trust created 
by the will of a testator. 


4. “Court” shall mean the Supreme Court of the North- 


Court ° 5 ¢ 
West Territories ; 
Judge 5. “Judge” shall mean a judge of the said court. 
To what 4. This Ordinance shall not apply as respects the payment 


Ordinance of duty : 
does not apply 
1. To any estate the value of which after the allowances 
authorised by this Ordinance does not exceed five thousand 
dollars ; nor 
2. To any estate in respect of property passing by will or 
intestacy or otherwise to or for the use of the father, mother, 
brother, sister, husband, wife, child, grandchild, daughter-in-law 
or son-in-law of the deceased or to any person or persons 
adopted before the age of twelve years by the deceased as his 
child or children or to any person to whom deceased for not 
less than ten years prior to his death stood in the acknow- 
ledged relation of parent where the aggregate value of the 
property of the deceased does not exceed twenty-five thousand 


dollars. 
Property in 5. Save as aforesaid the estate of any person dying after 
renpect of te the coming into force of this Ordinance who at the time of his 
Hable to death was domiciled in the Territories or who being domiciled 
duty elsewhere died leaving property in the Territories shall be 
subject to a succession duty to be paid for the use of the 
Territories and for the purpose of ascertaining the amount of 
such duty the classes of property hereinafter enumerated shall 
be deemed to be part of the estate of the deceased : 
Property in or (a) All property situate within the Territories and any 
est Ne interest therein or income therefrom whether the 
deceased person owning or being entitled to such 
property was at the time of his death domiciled in 
the Territories or elsewhere and where the deceased 
at the time of his death was domiciled in the Terri- 
tories all movable or personal property locally situate 
without the Territories and any interest therein ; 
Property _ (0) All property situate as aforesaid or any interest 
berate therein or income therefrom which shall be volun- 
contemplation tarily transferred by transfer made in contemplation 
sich of the death of the transferor or intended to take 


effect in possession or enjoyment after such death to 
any person in trust or otherwise or by reason of 
which transfer any person shall become beneficially 
entitled in possession or expectancy to any property 
or the income thereof ; 
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(c) Any property taken as donatio mortis causa or under Donationes 
a disposition purporting to operate as an immediate Behe 
gift inter vivos whether by way of transfer, delivery, dispositions 


declaration of trust, or otherwise, which shall not Sonthin a 
have been bona fide made twelve months before the °°? 
death of deceased including property taken under 
any gift, whenever made, of which property bona 
jide possession and enjoyment shall not have been 
assumed by the donee immediately upon the gift and 
thenceforward retained to the entire exclusion of the 
donor or of any benefit to him by contract or other- 
wise ; 

(d) Any property which a person having been absolutely Property 
entitled thereto has caused or may cause to be trans- Gansterred by 
ferred to or vested in himself and any other person himself jointly 


1ms 
jointly whether by disposition or otherwise, so that other person 
the beneficial interest therein or in some part thereof 
passes or accrues by survivorship on his death to 
such other person including also any purchase or 
investment effected by the person who was absolutely 
entitled to the property either by himself alone or in 
concert or by arrangement with any other person ; 

e) Any property passing under any past or future settle- Property 

. meh atthe any trust athe: expressed in Passing under 
writing or otherwise, and if contained in a deed or | 
otber instrument effecting a settlement, whether such 
deed or other instrument was made for valuable 
consideration or not as between the settlor and any 
other person made by deed or other instrument not 
taking effect as a will whereby an interest in such 
property or the proceeds of sale thereof for life or 
any other period determinable by reference to death 
is reserved either expressly or by implication to the 
settlor, or whereby the settlor may have reserved to 
himself the right by the exercise of any power to 
restore to himself, or to reclaim the absolute interest 
in such property or the proceeds of sale thereof, or to 
otherwise resettle the same or any part thereof ; 


(t) Any annuity or other interest purchased or provided annuities, ete 
either by any person alone or in concert or by 
arrangement with any other person to the extent of 
the beneficial interest accruing or arising by survivor- 
ship or otherwise on the death of the deceased ; 

(g) Any property of which a person was at the time of Property of 
his death competent to dispose ; and a person shall be deceased was 
deemed competent to dispose of property if he has eae ten 
such an estate or interest therein or such general or to duty 
limited power as would if he were sua juris enable 
him to dispose of the property as he thinks fit or to 
dispose of the same for the benefit of his children or 
some of them, whether the power is exercisable by 
instrument inter vivos or by will or both including 
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the power exercisable by a tenant in tail whether in 
possession or not but exclusive of any power exercis- 
able in a fiduciary capacity under a disposition not 
made by himself or as mortgagee. A disposition 
taking effect out of the interest of the person so 
dying shall be deemed to have been made by him 
whether the concurrence of any other person was or 
was not required. Money which a person has a 
general power to charge on property shall be deemed 
to be property of which he has the power to dispose. 


(2) The descriptions of properties in clauses (¢), (d), (¢), (/) 
and (g) shall not be construed to restrict the generality of the 
descriptions contained in clauses (a) and (0). 


(3) Where the aggregate value of the property of the 
deceased exceeds $25,000 so much thereof as passes by will, 
intestacy or otherwise to or for the benefit of any one or more 
of the persons enumerated in clause 2 of section 4 shall be 
subject to a duty as follows: 

Upon the value up to $100,000 at the rate of $1.50 for every 
$100 of value of the whole property in excess of $25,000 ; 

Where the value exceeds $100,000 but does not exceed 
$200,000 at the rate of $2.50 for every $100 of value of the 
whole property in excess of $25,000 ; | 

Where the value exceeds $200000 at the rate of $5.00 for 
every $100 of value of the whole property in excess of $25,000. 


(4) Where the aggregate value of the property of the 
deceased exceeds $5,000 so much thereof as passes by will 
intestacy or otherwise to the grandfather, or grandmother or 
any other lineal ancestor of the deceased except the father or 
mother or to any descendant of a brother or sister of the 
deceased or toa brother or sister of the father or mother of 
the deceased or to any descendant of such last mentioned 
brother or sister shall be subject to a duty of $5 for every 
$100 of the value in excess of $5,000. 


(5) Where the aggregate value of the property of the 
deceased exceeds $5,000 so much thereof as passes to or for the 
benefit of any person in any other degree of collateral consan- 
guinity to the deceased than is above described or to or for 
the benefit of any stranger in blood to the deceased save as | 
hereinbefore provided for shall be subject to a duty of $10 for 
every $100 of the value in excess of $5,000. 


(6) No duty shall however be imposed on any estate in 
respect of any property which, being all of the property 
passing to one person, when such person is one of the persons 
enumerated in clause 2 of section 4,does not exceed $5,000 and 
in any other case does not exceed $200. 


(7) If any legacy or succession duty has been paid on any 
movable or personal property locally situate without the 
Territories elsewhere than in the Territories no further duty 
in respect of it shall be imposed beyond the amount, if any, for 
which the estate would be liable in respect of such property in 
excess of the amount so paid. | 
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(8) Nothing herein contained shall render any estate liable 
for duty in respect of any property bona fide transferred for a 
consideration that is of a value substantially equivalent to the 
property transferred. 


6. An executor or administrator applying for letters probate E: 
or for letters of administration to the estate of a deceased in 
person shall before the issue of letters probate or administration ° 


to him make and file with the clerk of the court a full, true 
and correct statement in duplicate, under oath, showing— 


(a) A full itemised inventory of all the property of the. 


deceased person including any property not situate in the 
Territories and the market value thereof and 


(b) The several persons to whom the same will pass under 
the will or intestacy and the degree of relationship, if any, in 
which they stand to the deceased; and the executor or 
administrator shall before the issue of letters probate or 
letters of administration deliver to the clerk a bond in a penal 
sum equal to ten per cent. of the sworn value of the property 
of the deceased person in respect to which his estate may be 
liable or may become liable to succession duty executed by 
himself and two sureties to be approved by the clerk or a 
guarantee company to be approved by the Territorial treasurer 
conditioned for the due payment to His Majesty of any duty 
to which the estate of the deceased coming into the hands of 
the said executor or administrator may be found liable. 


(2) The foregoing subsection shall not apply to estates of 
which the aggregate value does not exceed $5,000 nor as 
respects the provisions requiring security to estates in respect 
of which no succession duty is payable or administration to 
- which is being applied for by a public administrator. 


(3) One duplicate of the said statement shall be forthwith 
transmitted by the clerk of the court to the Territorial 
treasurer. 


(4) Where property passes on the death of the deceased and 
no executor or administrator can be made accountable for 
succession duty in respect of such property every person to 
whom any property so passes for any beneficial interest in 
possession and also to the extent of the property actually 
received or disposed of by him every trustee, guardian, com- 
mittee or other person in whom any interest in the property 
so passing or the management thereof is at any time vested 
and every person in whom the same is vested in possession by 
alienation or other derivative title shall be accountable for the 
suecession duty in respect of such property and shall within 
two months after the death of the deceased or such later time 
as the Territorial treasurer shall allow deliver to the clerk of 
the court of the judicial district in which said property is 
situate an account to the best of his’ knowledge and belief of 
the property which account shall be verified under oath, 
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(5) Any executor or administrator who in order to escape 
payment of succession duty imposed by this Ordinance shall 
fail to include any property of the deceased in the inventory 
required by this section to be filed or shall distribute any 
part of the said estate without bringing the same into the 
Territories shall be personally liable to pay to His Majesty the 
amount of the duty which would have been payable in respect 
of the property so omitted or so distributed. 


Appraisement %~ In case the Territorial treasurer is not satisfied with 

ofappraiser the value so sworn thereto or to the correctness of the said 
inventory he may personally or by his advocate or agent 
direct in writing some competent person to make a valuation 
and appraise the said property and also to appraise any 
property alleged to have been improperly omitted from the 
said inventory. 


Valuation by = §. Any appraiser appointed under the provisions of the 
ppraiser 3 4 z : ; 
next preceding section shall forthwith give due and sufficient 
written notice to the executors or administrators and to such 
other persons as the clerk of the court may direct of the time 
and place at which he will appraise the property included in 
the inventory or any property which in the opinion of the 
Territorial treasurer his advocate or agent should be included 
therein and shall appraise the same accordingly at its fair 
market value and make a written report in duplicate of the 
appraisement together with such other facts in relation thereto 
as the clerk of the court may by order require and such 
report shall forthwith be filed in the office of the clerk of the 
court and for the purpose of the said inquiry and appraise- 
ment the said appraiser shall have all the powers which may 
be conferred upon commissioners under An Ordinance 
respecting Inquiries concerning Public Matters, being chapter 
12 of The Consolidated Ordinances 1898. 


(2) The appraiser shall be entitled to receive the sum of $5 
per day for services performed under this Ordinance and his 
actual and necessary travelling expenses and the same shall be 
paid to him by the Territorial treasurer. 


(3) One duplicate of the said report shall be forthwith 
transmitted by the clerk of the court to the Territorial 


treasurer, 
Mode of 9. If the Territorial treasurer, his advocate or agent and 
propertyliable the other parties interested do not agree thereon the clerk of 
to cay the court of the judicial district in which the property or part 


of it is situate shall assess and fix the cash value at the date 
of the death of the deceased of all estates, interests, annuities 
and life estates or terms of years growing out of his estate and 
the duty to which such estate is liable and shall immediately 
file his assessment in his office and give notice thereof by regis- 
tered letter to the Territorial treasurer and to the executor or 
administrator and other parties interested. ; 
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10. Any interested person dissatisfied with the appraise- Appeal from 
ment or assessment may appeal therefrom to a judge within or assessment 
thirty days after the making and filing of such assessment and 
upon such appeal the said judge shall have jurisdiction to deter- 
mine all questions of valuation and the liability of the appraised 
estate or any part thereof for such duty and the decision of 
the said judge shall be final. 


fi. Any sum payable under this Ordinance shall be recover- Recovery of 
able with costs of suit as a duty due to His Majesty from any outies by 
person liable therefor by action in the supreme court of the 
North-West Territories in any judicial district and it shall not 
in any case be necessary to take the proceedings authorised by 
the preceding sections. 


1%. The said court shall also have jurisdiction to determine Matters 
what property is liable to duty under this Ordinance, the peterminable 
amount thereof and the time or times when the same is payable 
and may itself or through any referee exercise any of the 
powers which by sections 7 to 10 are conferred upon any officer 
or person. 


13. An action may be brought to determine any question of Action before 
liability under this Ordinance notwithstanding that the time Bien at 
for the payment of the duty has not arrived and such action UY 
shall be considered as an ordinary action in the said court. 


14. An appeal shall lie to the supreme court en banc in any Appeals 
action brought under any of the foregoing sections wherever 
an appeal would lie if the action were between subject and 
subject. | 


15. Where any person’s estate is declared liable to duty 1n Declaration as 
respect of any property which has previous to the death of tohanikty of 
such person been conveyed or transferred to some other person {ransferred _ 
the court may declare the duty to be a lien upon such 
property and may make such declaration although the amount 
of such duty has not been ascertained and where any property 
in respect of which the estate would have been liable to duty 
had such property remained in the hands of the person to whom 
or for whose benefit it was conveyed or transferred by such. 
deceased person has been conveyed or transferred to any 
purchaser for valuable consideration the court may direct the 
person to whom or for whose benefit the said property was 
conveyed or transferred by such deceased person as aforesaid to 
pay the amount of the duty to which the estate would have 
been subject in respect of such property. 


16. Where the property real or personal in respect of which Future estate, 
duty is payable includes any future or contingent estate, income ditemasbe 
or interest the duty in respect of such estate, income or interest P™ 
may be paid within the time lmited by subsection 1 of 
section 17 and where so paid the duty shall be on the value 


‘of such estate, income or interest as at the death of the 
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deceased. By consent of the Territorial treasurer in writing 
duty may be paid after the time so limited and betore such 
estate, income or interest comes into possession; but in the 
event of such consent the duty shall then be on a value not 
less in any event than the value of such estate, income or 
interest as at the date when the duty is paid ; and no deduction 
shall be made for duty paid or payable in respect of any prior 
estate, income or interest. The duty in respect of any future 
or contingent estate, income or interest if not sooner paid shall 
be payable forthwith when such estate, income or interest 
comes into possession in which case the duty shall be on the 
value computed under section 9 as at the date of such coming 
into possession ; and no deduction shall be made for duty paid 
or payable in respect of any prior estate, income or interest. 


(2) Where the duty in respect of any future or contingent 
estate, income or interest has been paid by the executor, 
administrator or trustee before such estate, income or interest 
comes into possession the duty so paid shall be charged on 
such future or contingent estate, income or interest and shall 
be repaid with interest at the rate of five per cent. per annum 
to the executor, administrator or trustee, as the case may be, 
by the person who is to become entitled to such future or con- 
tingent estate, income or interest and if not sooner repaid 
shall then be repaid at the time when such estate, income or 
interest comes into possession, 


(3) Where in respect of any future or contingent estate or 
interest there is no person beneficially entitled to the present 
income or enjoyment or where there is some part thereof to 
which there is no person so entitled the duty in respect of such 
future or contingent estate or interest, or part thereof, as the 
case may be, shall be payable as in sections 16 and 17 provided. 


(4) Notwithstanding the duty may under this section not be 
payable until the time when the right of possession or actual 
enjoyment accrues any executor, administrator, guardian, or 
trustee, or person Owning a prior interest when such executor, 
administrator, guardian, or trustee or person has the custody 
or control of the property may agree upon or commute for 
a present payment out of the property in discharge of the said 
duty; and the treasurer of the Territories may upon the applica- 
tion of any such person commute the succession duty which 
would or might but for the commutation become payable 
in respect of such interest for a certain sum to be presently 
paid and for determining that sum shall cause a present value 
to be set upon such duty regard being had to the contingencies 
attecting the hability to and rate and amount of such duty and 
interest and on the receipt of such sum the treasurer shall give 
a certificate of discharge from such duty. 


{%. The duties imposed by this Ordinance unless otherwise 
herein provided shall be due and payable at the death of the 
deceased or within eighteen months thereafter and if. the 
same are paid within ‘eighteen months no interest shall be 
charged or collected thereon but if not so paid interest at the 
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rate of five per centum per annum from the death of the 
deceased shall be charged and collected and such duties 
together with the interest thereon shall be and remain a lien 
upon the property in respect to which they are payable until 
the same is paid. Provided that the duty chargeable upon any Proviso 
legacy given by way of annuity whether for life or otherwise 
shall be paid by four equal payments the first of which pay- 
ments of duty shall be made before or on completing payment 
of the first year’s annuity and the three others of such payments 
of duty shall be made.in like manner successively before or on 
completing the respective payments of the three succeeding 
years annuity respectively. In-case the annuitant dies 
before the expiration of the said four years only payment of 
instalments which fall due before his death shall be required : 

Provided further that the Lieutenant Governor in Council eh of 
upon its being proved to his satisfaction that payment of the payment 
duty within the time limited by this subsection would be 
unduly onerous on the estate may by order so extend the 
time for the payment of the said duty as shall appear just and 
reasonable ; and the duty shall be due and payable as in the 
said order set forth. 

(2) The treasurer of the Territories on being satisfied that Certificate of 
the full amount of succession duty has been or will be paid in be given by. 
respect of an estate or any part thereof shall if required by (@titerial 
the person accounting for the duty give a certificate to that 
effect which shall discharge from any further claim for succes- 
sion duty the property shown by the certificate to form the 
estate, or such part thereof, as the case may be. 

(3) Such certificate shall not discharge any person or Certificate not 
property other than a bona fide purchaser for valuable con- case of fraud, 
sideration without notice from succession duty in case of fraud “* 
or failure to disclose material facts and shall not affect the 
rate of duty payable in respect of any property afterwards 
. shown to have passed on the death and the duty in respect of 
such property shall be at such rate as would be payable if the 
value thereof were added to the value of the property in 
respect of which duty has been already accounted for: 

Provided the said treasurer may in his discretion decline to 
grant such certificate until the expiration of one year from the 
death of the deceased testator or intestate as the case may be. 


18. Upon the application of any person liable for the sxtension of 
payment of any duty under this Ordinance on notice to the one it of 
Territorial treasurer a judge may make an order extending duty 
the time fixed by law for payment thereof where it appears 
to such judge that payment within the time prescribed by this 
Ordinance is impossible owing to some cause over which the 
person liable has no control. 


1%. Any administrator, executor or trustee having in charge ene fe 


or trust any estate, legacy or property in respect of which deduct duty 
2 Dae mis ore 
duty is payable under this Ordinance shall deduct the duty delivering 


therefrom or collect the duty thereon upon the appraised value Property 
25 
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thereof from the person entitled to such property and he shall 
not deliver any property subject to duty to any person until 
he has collected the duty thereon. 


ee hone 20. Executors, administrators and trustees shall have 
duty power to sell so much of the property of the deceased as will 
enable them to pay the duty in the same manner as they 
may by law do for the payment of debts of the testator or 


intestate. 


Duty to be 21. Every sum of money retained by an executor, adminis- 
aid to 7: . 

erritorial trator or trustee or paid into his hands for the duty on any 
treasurer property shall be paid by him forthwith to the treasurer of 


the Territories or as he may direct. 


Refunding 22. Where any debts shall be proved against the estate of 
Geseahent & deceased person after the payment of legacies or distribution 
Rayment of — of property from which the duty has been deducted or upon 
which it has been paid and a refund is made by the legatee, 
devisee, heir or next of kin a proportion of the duty so paid 
shail be repaid to him by the executor, administrator or 
trustee. 


Worcien 23. No foreign executor or administrator shall assign or 
executors eter transfer any stocks or shares in the Territories standing in the 
stocks, ete, _ name of a deceased person or in trust for him which are liable 
until duty paid : ‘ : : 
to pay succession duty until such duty is paid to the treasurer 
of the Territories or security given as required by section 6 of 
this Ordinance and any corporation allowing a transfer of any 
stocks or shares contrary to this section shall be liable to pay 
the duty payable in respect thereof. 


Mode of 24. If it is made to appear on affidavit to a judge that 

enforcing : . . . 

paymentof any duty accruing under this Ordinance has not been paid 

ier according to law he may make an order by way of originating 
summons directing the persons interested in the property 
liable to the duty to appear before the court on a day certain 
to be therein named and show cause why said duty shall 
not be paid. 


(2) The service of such order and the time, manner and 
proof thereof, and fees therefor and the hearing and deter- 
mining thereon and the enforcement of the judgment of the 
court thereon shall be according to the practice in or upon the 
enforcement of a judgment of the Supreme Court. 


Costs 25. The costs of all proceedings under this Ordinance 
in the court shall be in the discretion of the court or of a 
judge. 


Limitations of #6. Any action, matter or proceeding by or against’ the 

actions ‘erritories in respect of duties or claims arising upon or out of 
any succession shall be commenced within six years from the 
time when such duties or claims became payable. . 
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2%. The clerks of the court shall be entitled to take for the es 
performance of duties and services under this Ordinance fees 
similar to those payable to them under the rules of the 
Supreme Court. 


28. The Lieutenant Governor in Council may make regula- Lieutenant 
tions for carrying into effect the provisions of this Ordinance a pelt 
and to cover cases not herein provided for which shall be resulations 


published forthwith in the official gazette. 
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1903 


(Second session) 
CHAPTER 6 


An Ordinance to amend Chapter 21 of The Consolli- 
dated Ordinances 1898, intituled “An Ordinance 
respecting the Administration of Civil Justice.” 


[ Assented to November 21, 1903.] ¢ 
TINHE Lieutenant Governor by and with the advice and 


consent of the Legislative Assembly of the Territories 
enacts as follows: 


mocu only 1. Section 51 of The North-West Territories Act is hereby 
iN» V¥o2. AAC 
repealed repealed. 


New sectionta & Lhe Judicature Ordinance is hereby amended by adding 
after section 7 the following section : 


“Za. The Lieutenant Governor in Council may by order 
divide or otherwise alter the boundaries of any judicial district 
now or hereafter established and may establish new districts 
and may by any such order or any other order make such 
provisions as he may deem necessary to protect the interests 
affected thereby.” 
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1903 


(Second session) 
CHAPTER 7 


An Ordinance to amend Chapter 31 of The Consoli- 
dated Ordinances 1898, intituled “An Ordinance 
respecting Limitation of Actions in certain cases.” 


| Assented to November 21, 1903. | 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


- 1. An Ordinance respecting Limitation of Actions im New section 3 
certavn cases is hereby amended by adding thereto the follow- 
ing section : 


“$. No right to the access and use of light or any other 
easement, right in gross or profit a prendre shall be acquired 
by any person by prescription and no such right shall be 
deemed to have been so acquired prior to the coming into 
force of this Ordinance.” 


99 


1908 


(Second session) 
CHAPTER 8 


An Ordinance respecting the Action for Seduction. 
[Assented to November 21, 1903.] 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


Action when L. The father or, in case of his death, tre mother (whether 
eee she remains a widow or remarries) of any unmarried female 
mother who has been seduced and for whose seduction the father or 
mother could maintain an action in case such unmarried female 
was at the time dwelling under his or her protection may 
maintain an action for the seduction, notwithstanding such 
untnarried female was at the time of her seduction serving or 


residing with another person upon hire or otherwise. 


Proof of 2. Upon the trial of an action for seduction brought by the 

service . : 

dispensed with father or mother it shall not be necessary to prove any act of 
service performed by the party seduced but the same shall in 
all cases be presumed and no evidence shall be received to the 
contrary; but in case the father or mother of the female 

When action Seduced had before the seduction abandoned her and refused 

byimasterrete, (© provide for and retain her as an inmate then any other 
person who might at common law have maintained an action 
for the seduction may maintain such action. 


Where father % Any person other than the father or mother who by 

or mother not 

resident in the reason of the relation of master or otherwise would have been 

Territories entitled at common law to maintain an action for the seduction 
of an unmarried female may still maintain such action if the 
father or mother be not resident in the Territories at the time 
of the birth of the child which is born in consequence of the 
seduction or being resident therein does not bring an action 


for the seduction within six months from the birth at the child. 


Action may , 4* Notwithstanding anything in this Ordinance an action 
Se for seduction may be maintained by any unmarried female who 
fiherown has been seduced, in her own name, in the same manner as an 
Paced action for any other tort and in any such action she shall be 


entitled to such damages as may be awarded. 
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1908 


(Second session) 


CHAPTER 9 


An Ordinance respecting the Support of Dlegitimate 
Children. 


[Assented to November 21, 1903.] 


| Mi Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the ‘Territories 
enacts as follows: 


I. Any person who furnishes food, clothing, lodging or The father of 
other necessaries to any child born out of lawful wedlock child irable for 
may maintain an action for the value thereof against the °° 9™es 
father of the child if the child was a minor at the time 
the necessaries were furnished and was not then residing with 
his or her reputed father and maintained by him as a member 


of his family. 


%. Where the person suing for the value of the necessaries When other 
is the mother of the child or a person to whom the mother {han thet ot 
has become accountable for the necessaries the fact of the bene 
defendant being the father shall be proved by other testimony 


than that of the mother. 


%. No action shall be sustained under the preceding two no action 
sections unless it is shown upon the trial thereof that while maintainable 
the mother of the child was pregnant or within six months mother makes 
‘after the birth of her child she did voluntarily make an before the 
affidavit in writing before some one of His Majesty’s justices Ditth of the 
of the peace for the Territories declaring that the person six months 
afterwards charged in the action is really the father of the 
child, nor unless she deposited the affidavit within the time 
aforesaid in the office of the clerk of the Supreme Court for 
the judicial district in which she resides or in the office of the 


deputy clerk if she resides in a deputy clerk's district. . 


4. The affidavit shall not be evidence of the fact of the Such affidavit 
defendant being the father of the child. evidence 


_& This Ordinance shall not take away or abridge any right Other vot 
of action or remedy which without this Ordinance might {ope affected 
have been maintained against the father of an illegitimate 


ehild. 


81 


Subsection 2 
‘of section 5 
amended. 


Police 
magistrates. 


Section 64 
N.W.T. Act 
repealed. 


1908 


(Second session) 
CHAPTER 10 


An Ordinance to amend Chapter 32 of The Consoli- 
dated Ordinances 1898, intituled “An Ordinance 
respecting Justices of the Peace.” 


[ Assented to November 21, 1903.| 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


I. Subsection 2 of section 5 of The Magistrates Ordinance 
is hereby amended by striking out the words “ under any Act 
of the Parliament of Canada” where they occur therein. 


&» The Lieutenant Governor in Council may appoint police 
magistrates in the Territories and such police magistrates shall 
have all the powers and authorities now or hereafter vested in 
two justices of the peace under any law in Canada and shall 
exercise jurisdiction in and for such territory as is detined by 
the order in council appointing them or by any order in 
council amending the same. 


(2) No person shall be appointed a police magistrate unless 
he has been admitted and has practised as an advocate, 
barrister or solicitor in the Territories or in one of the 
provinces of Canada for a period of not Jess than three years. 


(3) Every police magistrate and every justice of the peace 
whether heretofore or hereafter appointed shall hold office 
during the pleasure of the Lieutenant Governor in Council and 
his appointment may at any time be revoked. 


(4) Notwithstanding the resignation or revocation of the 
appointment of any police magistrate or justice of the peace he 
shall remain liable to transmit all fines and make all returns 
that he was liable to transmit or make at the tinie of such 
resignation or revocation and shall be subject te all penalties 
for failure to transmit such fines or make such returns as if he 
had continued such police magistrate or justice of the peace. 


3. Section 64 of The North-West Territories Act as enacted 
and amended by section 7 of chapter 17 of the Statutes of 
Canada of 1894 and sections 11.12 and 13 of chapter 28 of 


the Statutes of Canada of 1897 are hereby repealed. 
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19038 


(Second session) 


CHAPTER 11 


An Ordinance respecting Trustees and Executors and 
the administration of Estates. 


[Assented to November 21, 1903. | 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows : 


SHORT TITLE. 


1. This Ordinance may be cited as “The Trustee Ordinance.” short title 
INTERPRETATION. 


%. Unless the context otherwise requires the expression ynterpretation 
“trustee” shall be deemed to include an executor or adminis- 
trator and a trustee whose trust arises by construction or 
implication of law as well as an express trustee and shall also 
include several joint trustees. 


INVESTMENTS. 


3. Trustees having trust money in their hands which it is ppustees may 
their duty or which it is in their discretion to invest etuest sean 
interest shall be at lberty at their discretion to invest the certain 
same in any stock, debentures or securities of the Government" 
of the Dominion of Canada or of any of the provinces of 
Canada or any debentures or securities the payment of which 
is guaranteed by the Government of the Dominion of Canada 
or of any province of Canada or in the debentures of any 
municipality or school district in the Territories ; or In securi- 
ties which are a first charge on Jand held in fee simple pro- 
vided that such investments are in other respects reasonable 
and proper and such trustees shall also be at liberty at their 
discretion to call in any trust funds invested in any other 
securities than as aforesaid and to invest the same in any such 
stock, debentures, or securities aforesaid, and also from time 
to time at their discretion to vary any such investments as 
aforesaid, for others of the same nature; and any such moneys 
already invested in any such stock, debentures or securities 
as aforesaid shall be held and taken to have been lawfully and 


properly invested. 


- (2) This section shall apply and extend to both present and This section to 
future trustees. prantees, ete! 
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Additional 4, The powers hereby conferred ave in addition to the 
powers given ; : ma : 
powers conferred by the instrument, if any, creating the 
trust : 
Proviso Provided that nothing herein contained shall authorise any 


trustee to do anything which he is in express terms forbidden 
to do or to omit to do anything which he is in express terms 
directed to do by the instrument creating the trust. 


When trustee as 1 . } 
Pe okereeL eens No trustee lending money upon the security of any 


for lending on property shall be chargeable with breach of trust by reason 
eine only of the proportion borne by the amount of the loan to the 
value of the property at the time when the loan was made 
provided that it appears to the court that in making the loan 
the trustee was acting upon a report as to the value of the 
property made by a person whom the trustee reasonably 
believed to be an able practical surveyor or valuer instructed 
and employed independently of any owner of the property 
whether such surveyor or valuer carried on business in the 
locality where the property is situate or elsewhere and that 
the amount of the loan does not exceed two-thirds of the value 
of the property as stated in the report and that the loan was 
made under the advice of the surveyor or valuer expressed in 


the report. 


(2) This section shall apply to a loan upon any property on 
which the trustee can lawfully lend and to transfers of existing 
securities as well as to new securities and to investments made 


as well before as after the passing of this Ordinance. 


Trustees 6. Where a trustee has improperly advanced trust money on 
lending more» mortgage security which would at the time of the investment 


authorised have been a proper investment in all respects for a less sum 
than was actually advanced thereon the security shall be deemed 
an authorised investment for such less sum and the trustee 
shall only be liable to make good the sum advanced in excess 
thereof with interest. 


(2) This section shall apply to investments made as well 
before as after the passing of this Ordinance. 


Liability in %. No trustee shal! be liable for bréach of trust’ by reason 
Ce eens? only of his continuing to hold an investment which has ceased 
investment to be an investment authorised by the instrument of trust or 

by the general law and this provision shall apply to cases 


arising before or after the passing of this Ordinance. 


RIGHTS AND LIABILITIES OF TRUSTEES. 


Every trust 8. Every deed, will or other document creating a trust 
Fe eeeert te? either expressly or by implication shall without prejudice to 
contain clause the clauses actually contained therein be deemed to contain a 
indemnity and clayse in the words or to the effect following, that is to say: 


reimburse, “That the trustees or trustee for the time being of the said 
pede deed, will or other instrument shall be respectively chargeable 


only for such moneys, stocks, funds and securities as they shall 
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respectively actually receive notwithstanding their respectively 
signing any receipt for the sake of conformity and shall be 
answerable and accountable only for their own acts, receipts, 
neglects or defaults and not for those of each other nor for 
any banker, broker or other person with whom any trust 
moneys or securities may be deposited; nor for the insuffi- 
ciency or deficiency of any stocks, funds or securities nor for 
any other loss unless the same shall happen through their own 
wilful neglect or default respectively ; and also that it shall] be 
lawful for the trustees or trustee for the time being of the said 
deed, will or other instrument to reimburse themselves or 
himself or pay or discharge out of the trust premises all expenses 
incurred in or about the execution of the trusts or powers of 
the said deed, will or other instrument.” 


9. Where a trustee, either original or substituted and Appointment 
whether appointed by the court or otherwise, dies, or desires (new 
to be discharged from, or refuses or becomes unfit or incap- 
able to act in the trusts or powers in him reposed before the 
same have been fully discharged and performed it shall be 
lawful for the person or persons nominated for that purpose by 
the deed, will or other instrument creating the trust, if any, or 
if there be no such person, or no such person able and willing 
to act, then for the surviving or continuing trustees or trustee 
for the time being, or the acting executors or executor or 
administrators or administrator of the last surviving and contin- 
uing trustee, or for the last retiring trustee, by writing, to 
appoint any other person or persons to be a trustee or. trustees 
in place of the trustee or trustees dying, or desiring to be dis- 
charged, or refusing, or becoming unfit, or incapable to act as 
aforesaid ; and so often as any new trustee or trustees is or are 
so appointed as aforesaid all the trust property, if any, which 
for the time being is vested in the surviving or continuing 
trustees or trustee, or in the heirs, executors or administrators 
of any trustees or trustee, shall with all convenient speed be 
conveyed, assigned and transferred so that the same may be 
legally and effectually vested in such new trustee or trustees, 
either solely or jointly with the surviving or continuing trus- 
tees, or a surviving or continuing trustee as the case may 
require ; and every new trustee to be appointed as aforesaid, 
as well before as after such conveyance, assignment or transfer 
as aforesaid, and also every trustee appointed by the court, 
either before or after the passing of this Ordinance, shall have 
the same powers, authorities and discretions, and shall in all 
respects act as if he had originally been nominated a trustee 
by the deed, will, or other instrument creating the trust. 


(2) On the appointment of a new trustee for the whole or 
‘any part of trust property 


(a) The number of trustees may be increased ; and 


(b) A separate set of trustees may be appointed for any 
part of the trust property held on trusts distinct from 
those relating to any other part or parts of the trust 
property notwithstanding that -no new trustees or 
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trustee are or is to be appointed for other parts of 
the trust property and any existing trustee may be 
appointed or remain one of such separate set of trus- 
tees; or, if only one trustee was originally appointed, 
then one separate trustee may be so appointed for 
any such part of the trust property ; and 


(c) It shall not be obligatory to appoint more than one 
new trustee where only one trustee was originally 
appointed or to fill up the original number of trustees 
where more than two trustees were originally 
appointed ; but, except where only one trustee was 
originally appointed, a trustee shall not be discharged 
under this section from his trust unless there will be 
at least two trustees to perform the trust ; and 


(d@) Any assurance or thing requisite for vesting the trust 
property or any part thereof jointly in the persons 
who are the trustees shall be executed or done. 

(3) Every new trustee so appointed, as well before as after 
all the trust property becomes by law, or by assurance, or 
otherwise, vested in him, shall have the same powers, authori- 
ties, and discretions and may in all respects act as if he has 
been originally appointed a trustee by the instrument, if any, 
creating the trust. 


(4) The provisions of this section relative to a trustee who 
is dead include the case of a person nominated trustee in a will 
but dying before the testator, and those relative to a continu- 
ing trustee include a refusing or retiring trustee if willing 
to act in the execution of the provisions of this section. 

(5) This section applies only if and as far as a contrary 


intention is not expressed in the instrument, if any, creating 
the trust and shall have effect subject to the terms of that 


instrument and to any provisions therein contained. 


(6) This section applies to trusts created either before or 
after the passing of this Ordinance. 


10. Where there are more than two trustees, if one of them 
by deed declares that he is desirous of being discharged from 
the trust, and if his co-trustees and such other person, if any, 
as is empowered to appoint trustees, by deed consent to the 
discharge of the trustee, and to the vesting in the co-trustees 
alone of the trust property, then the trustee desirous of being 
discharged shall be deemed to have retired from the trust and 
shall, by the deed, be discharged therefrom under this Ordi- 
nance without any new trustee being appointed in his place. 


(2) Any assurance or thing requisite for vesting the trust 
property in the continuing trustees alone shall be executed or 
done. 


(8) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust and shall have effect subject to the terms of that 
instrument and to any provisions therein contained, 
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(4) This section applies to trusts created either before or 
after the passing of this Ordinance. 


11. Where an instrument by which a new trustee is Vesting of — 
appointed to perform any trust contains a declaration by the eee Oe gi 
appointor to the effect that any estate or interest in any land gontinuing 
subject to the trust, or in any chattel so subject, or the right to without 
recover and receive any debt or other thing in action so subject, 
shall vest in the persons who by virtue of such instrument 
become and are the trustees for performing the trust, that 
declaration shall, without any conveyance or assignment but 
subject to the provision of any Act or Ordinance respecting 
the registration of titles to lands, operate to vest in those 
persons as joint tenants and for the purposes of the trust, that 


estate, interest or right. 


(2) Where an instrument by which a retiring trustee is 
discharged under this Ordinance contains such a declaration as 
is in this section mentioned by the retiring and continuing 
trustees and by the other person, if any, empowered to appoint 
trustees, that declaration shall without any conveyance or 
assignment but subject as aforesaid operate to vest in the 
continuing trustees alone as joint tenants and for the purposes 
of the trust, the estate, interest or right to which the 
declaration relates. 


(3) This section does not extend to any share, stock, annuity, 
or property only transferable in books kept by a company or 
other body, or in manner prescribed by or under an Ordinance 
of the Legislative Assembly of the Territories. 


(4) For the purposes of registration of an instrument the 
person or persons making the declaration shall be deemed 
the conveying party or parties and the conveyance shall 
be deemed to be made by him or them under a power 
conferred by this Ordinance. 


PURCHASE AND SALE, 


12. Where a trust for sale or a power of sale of property is power of 
vested ina trustee he may sell or concur with any other person ‘ustee for 
in selling all or any part of the property either subject to prior auction, ete. 
charges or not, and either together or in lots, by public auction 
or by private contract subject to any such conditions respect- 
ing title or evidence of title or other matter as the trustee 
thinks fit with power to vary any contract for sale and to buy 
in at any auction or to rescind any contract for sale and to 
resell without being answerable for any loss. 


(2) This section applies only if and as far as a contrary 
intention is not expressed in the instrument creating the trust 
or power and shall have effect subject to the terms of that 
instrument and to the provisions therein contained. 


13. No sale made by a trustee shall be impeached by any Power to sell 
a ao ; at ¢ yf it] S j subject to 

beneficiary upon the ground that any of the conditions subject bepreciatory 
to which the sale was made may have been unnecessarily conditions 
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depreciatory unless it also appears that the consideration for 
the sale was thereby rendered inadequate. 


(2) No sale made by a trustee shall after the execution of 
the conveyance be impeached as against the purchaser upon 
the ground that any of the conditions subject to which the 
sale was made may have been unnecessarily depreciatory 
unless it appears that the purchaser was acting in collusion 
with the trustee at the time when the contract for sale was 
made. 


(3) No purchaser upon any sale made by a trustee shall be 
at liberty to make any objection against the title upon the 
ground aforesaid. 


Kee simple are 24+ Upon the death of a bare trustee of any corporeal or 
trustees to incorporeal hereditament of which such trustee was seized in 


personal fee simple such hereditaments shall vest in the legal personal 
tpbacsen' representative, from time to time, of such trustee. | 
Conveyances 15. Where any freehold hereditament is vested in a married 


by married 
womanas Woman as bare trustee she may convey or surrender the same 


bare trustee as if she were a feme sole and without her husband j joining in 
the conveyance. 


Receipts of Lt MG A : . 4 ; 
trustees to be 16. The bona fide payment of any money to and the 
effectual receipt thereof by any person to whom the same-is payable 
discharges 


upon any express or implied trust, or for any limited purpose, 
and such payment to and receipt by the survivors or survivor 
of two or more mortgagees or holders or the executors or 
administrators of such survivor or their or his assigns, shall 
effectually discharge the person paying the same from seeing 
to the application « or being answerable for the misapplication 
thereof, unless the contrary is expressly declared by the instru- 
ment creating the trust or security. 


VARIOUS POWERS AND LIABILITIES. 


Appointment 1%. It shall be lawful for a trustee to appoint an advocate 

trudtecston to be his agent to receive and give a discharge for any money 

certain or any valuable consideration of property receivable by such 
trustee under the trust; and no trustee shall be chargeable 
with breach of trust by reason only of his having made or 
concurred in making any such appointment: Provided that 
nothing herein contained shall exempt a trustee from any 
liability which he would have incurred if this section had not 
been enacted in case of permitting such money, valuable con- 
sideration, or property to remain in the hands or under the 
control of the advocate for a period longer than is reasonably 
necessary to enable the solicitor to pay or transfer the same to 
the trustee. 


(2) It shall be lawful for a trustee to appoint a chartered bank 
or advocate to be his agent to receive and give a discharge for 
any money payable to such trustee under or by virtue of a 
policy of assurance or otherwise; and no trustee shall be 
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chargeable with a breach of trust by reason only of his having 
made or concurred in making any such appointment: Provided 
that nothing herein contained shall exempt a trustee from any 
hability which he would have incurred if this section had not 
been enacted, in case he permits such money to remain in the 
hands or under the control of the bank or advocate for a 
period longer than is reasonably necessary to enable him to 
pay the same to the trustee. 


18. It shall be lawful for but not obligatory upon a trustee Powers of 
to insure against loss or damage by fire any building or other Gerace 
insurable property to any amount. (including the amount of Property 
any insurance already on foot) not exceeding three equal fourth 
parts of the full value of such building or property and to pay 
the premiums for such insurance out of the income thereof or 
out of the income of any other property subject to the same 
trusts without obtaining the consent of any person entitled 
wholly or partly to such income. 


(2) This section shall not apply to any building or property 
which a trustee is bound forthwith to convey absolutely to any 
cestui que trust upon being requested to do so. 


19. Where a trustee has committed a breach of trust at the Trustee _ 
instigation or request or with the consent in writing of a bene-[euvonot = 
ficiary the court may, if it thinks fit, and notwithstanding (rustat. 
that the beneficiary is a married woman entitled for her of beneficiary 
separate use, whether with or without a restraint upon anti- 
cipation, make such order as to the court seems just for 
impounding all or any part of the interest of the beneficiary in 
the trust estate by way of indemnity to the trustee or person 
claiming through him. 


20. The receipt in writing of any trustee for any money, Power of | 
securities or other personal property or effects payable, trans- ecole?” 
ferable or deliverable to him under any trust or power shall 
be a sufficient discharge for the same and shall effectually 
exonerate the person paying, trausferring, or delivering the 
same from seeing to the application or being answerable for 
any loss or misapplication thereof. 


(2) This section applies to trusts created either before or 
after the passing of this Ordinance. 


21. A trustee, or two or more trustees, acting together, or a Power for _ 
sole acting trustee where by the instrument, if any, creating et ee 
the trust a sole trustee is authorised to execute the trusts and Compound, ete. 
powers thereof may, if and as he or they may think fit, accept 
any composition or any security real or personal for any 
debt or for any property real or personal claimed and may 
allow any time for payment for any debt and may com- 
promise, compound, abandon, submit to arbitration, or 
otherwise settle any debt, account, claim, or thing whatever 
relating to the testator’s or intestate’s estate or to the trust, 
and for any of those purposes may enter into, give, execute, 
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and do such agreements, instruments of composition or 
arrangement, releases and other things as to him or them seem 
expedient without being responsible for any loss occasioned 
by any act or thing so done by him or them in good faith. 

(2) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust and shall have effect subject to the terms of that 
instrument and to the provisions therein contained. 


(3) This section applies to executorships, administratorships 
and trusts constituted or created either before or after the 
passing of this Ordinance. 


22. Where a power or trust is given to or vested in two 
or more trustees jointly then unless the contrary is expressed 
in the instrument, if any, creating the power or trust the same 
may be exercised or performed by the survivor or survivors of 
them for the time being. 


23. A trustee acting or paying money in good faith under 
or in pursuance of any power of attorney shall not be liable 
for any such act or payment by reason of the fact that at the 
time of the payment or act the person who gave the power of 
attorney was dead or had done some act to avoid the power if 
this fact was not known to the trustee at the time of his so 
acting or paying. | 

(2) Nothing in this section shall affect the right of any 
person entitled to the money against the person to whom the 
payment is made and the person so entitled shall have the 
same remedy against the person to whom the payment is made 
as he would have had against the trustee. 


MAINTENANCE OF INFANTS. 


24. In all cases where any property is held by trustees in 
trust for an infant, either absolutely or contingently on his 
attaining the age of twenty-one years or on the occurrence of 
any event previously to his attaining that age, it shall be law- 
ful for such trustees at their sole discretion to pay to the 
guardians, if any, of such infant, or otherwise to apply for or 
towards the maintenance or education of such infant, the whole 
or any part of the income to which such infant may be entitled 
in respect of such property whether there be any fund applicable 
to the same purpose or any other person bound by law to pro- 
vide for such maintenance or education or not, and such 
trustees shall accumulate all the residue of such income by 
way of compound interest by investing the same and the 
resulting income thereof from time to time in proper securities 
for the benefit of the person who shall ultimately become 
entitled to the property from which such accumulation shal] 
have arisen : 

‘Provided always that it shall be lawful for such trustees at 
any time if it shall appear to them expedient to apply the 
whole or any part of such accumulations as if the same were 
part of the income arising in the then current year. 
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2%. In all cases where any property either real or personal rover ele 
is held by trustees in trust for an infant either absolutely or infants may be 
contingently on his attaining the age of twenty-one years or Sepa Sha 
on the occurrence of any event previously to his attaining that proceeds 
age and where the income arising from such property is applied for 
insufficient for the maintenance and education of such infant Agel oe HES 
it shall be lawful for such trustees by leave of a judge of the esis Fes Ne 
Supreme Court to be obtained in a summary manner to sell 
and dispose of any portion of such real or personal property 
and.to pay to the guardians, if any, of such infant or other- 
wise to apply for or towards the maintenance or education of 
such infant the whole or any part of the money arising from 
such sale as aforesaid ; and in the event of the whole of the 
money arising from any sale of the real or personal property 
as aforesaid not being immediately required for the mainten- 
ance and education of such infant then the said trustees shall Application 
invest the surplus moneys and the resulting income therefrom investment of 
from time to time in proper securities and shall apply such reatissa 
moneys and the proceeds thereof from time to time for the 
education and maintenance of the said infant and shall hold 


all the residue of the moneys and interest thereon not required 


- for the edueation and maintenance of such infant as aforesaid for 


the benefit of the person who shall ultimately become entitled to 
the property from which such moneys and interest have arisen. 


26. Where a trustee or assignee acting under the trusts of Distribution 
a deed or assignment for the benefit of creditors generally or a under trust 
particular class or classes of ereditors where the creditors are 
not designated by name therein, or an executor or an adminis- Deedaaen 
trator has given such or the like notices as in the opinion benefitof 
of the court in which such trustee, assignee, executor or adminis- the assets of a 

c i har | ld ] - k a BS ay by th testator or 

trator is sought to be charged, would have been given by the intestate after 
Supreme Court in an action for the execution of the trusts of notice given 


such deed or assignment, or an administration suit as the caseassiznes, 
may be, for creditors and others, to send in to such trustee, administrator 
assignee, executor or administrator their claims against the 
person for the benefit of the creditors of whom such deed or 
assignment is made, or the estate of the testator or intestate, as 
the case may be, the trustee, assignee, executor Ol administrator 
shall, at the expiration of the time named in the said notices, 
or the last of the said notices, for sending in such claims be at 
liberty to distribute the proceeds of the trust estate, or the 
assets of the testator or intestate, as the case may be, or any 
part thereof amongst the parties entitled thereto, having 
regard to the claims of which the trustee, assignee, executor or 
administrator has then notice, and shall not be liable for the 
proceeds of the trust estate, or assets, as the case may be, or 
any part thereof so distributed to any person of whose claim 
the trustee, assignee, executor or administrator had not notice 
at the time of the distribution thereof or a part thereof, as the 
case may be; but nothing in this Ordinance contained shall 
prejudice the right of any ereditor or claimant to follow the 
proceeds of the trust estate or assets, as the case may be, or 
any part thereof into the hands of the person or persons who 
may have received the same respectively. 
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PAYMENT INTO COURT BY TRUSTEES. 


2%. Trustees, or the majority of trustees, having in their 
hands or under their control money or securities belonging to 
a trust, or to the estate of a deceased person, may pay the same 
into the Supreme Court; and the same shal! subject to the 
rales of Court, be dealt with according to the orders of the 
Supreme Court. 

(2) The receipt or certificate of the proper officer shall be a 
sufficient discharge to trustees for the money or securities so 
paid into court. 

(8) Where any moneys or securities are vested in any 
persons as trustees and the majority are desirous of paying 
the same into court but the concurrence of the other or others 
cannot be obtained the Supreme Court may order the payment 
into court to be made by the majority without the concurrence 
of the other or others, and where any such moneys or securities 
are deposited with any banker, broker or other depositary the 
court may order payment or delivery of the moneys or securi- 
ties to the majority of the trustees for the purpose of payment 
into court and every transfer payment and delivery made in 
pursuance of any such order shall be valid and take effect as if 
the same had been made on the authority or by the act of all 
the persons entitled to the moneys and securities so transferred, 
paid, or delivered. 


28. If in any proceeding affecting trustees or trust property 
it appears to the court that a trustee whether appointed by 
the court or by an instrument in writing or otherwise, or that 
any person who in law may be held to be fiduciarily respon- 
sible as a trustee, is or may be personally liable for any breach 
whether the transaction alleged or found to be a breach of trust 
occurred before or after the passing of this Ordinance but has 
acted honestly and reasonably and ought fairly to be excused for 
the breach of trust and for omitting to obtain the directions of 
the court in the matter in which he committed such breach 
then the court may relieve the trustee either wholly or partly 
from personal liability for the same. 


RIGHTS AND LIABILITIES OF EXECUTORS AND ADMINISTRATORS, 


29. The executors or administrators of any deceased person 
may maintain an action for all torts or injuries to the person 
or to the real or personal estate of the deceased except in cases 
of libel and slander in the same manner and with the same 
rights and remedies as the deceased would if living have been 
entitled to do; and the damages when recovered shall form 
part of the personal estate of the deceased; but such action 
shall be brought within one year after his decease. 


30. In case any deceased person committed a wrong to 
another in respect of his person or of his real or personal 
property except in cases of libel and slander the person so 
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wronged may maintain an action against the executors or 
administrators of the person who committed the wrong; but 
such action shall be brought within one year after the 
decease. ; 


31. In estimating the damages in any action under either Damages in 
of the next preceding two sections the benefit, gain, profit SHons wader 
or advantage which in consequence of or resulting from the sections 
wrong committed may have accrued to the estate of the person 
who committed the wrong shall be taken into consideration 
and shall form part or may constitute the whole of the damages 
to be recovered and whether or not any property or the proceeds 
of value of property belonging to the person bringing the 
action or to his estate has or have been appropriated by or 
added to the estate or moneys of the person who committed 
the wrong. 


232. The executors or administrators of any lessor or land- gxecutors or 
lord may distrain upon the lands demised for any term or at Adminis. 


will for the arrears of rent due to such lessor or landlord in lessor may 
his lifetime in like manner as such lessor or landlord might arrears 


have done if living. 


dod. Such arrears may be distrained for at any time within Such arrears 
S 2 ° : a of rent may be 
six months after the determination of the term or lease and distrained for 
during the continuance of the possession of the tenant from SOT AS.. 
whom the arrears became due; and the law relating Go cetera 
distresses for rent shall be applicable to the distresses so made 


as aforesaid. 


34. In case any one or more joint contractors, obligors or Representa- 
partners die the person interested in the contract, obligation or Hara cet 
promise entered into by such joint contractors, obligors or fovtractors 
partners may proceed by action against the representatives of the other joint 
- the deceased contractor, obligor or partner in the same manner iste aera 
as if the contract, obligation or promise had been joint and 
several and this, notwithstanding there may be another person 
liable under such contract, obligation, or promise still living, 
and an action pending against such person; but the property 
and effects of stockholders in chartered banks or the members 
of other incorporated companies shall not be lable to a greater 


extent than they would have been if this section had not been 
passed. 


35. Where by any will coming into operation before or Devisee in 
after the passing of this Ordinance a testator charges his real Sweet 
estate or any specific portion thereof with the payment of his De ote 
debts or with the payment of any legacy or other specific sum satisty 
of money and devises the estate so charged to any trustee or notwithstand- 
trustees for the whole of his estate or interest therein and does 28 vam O . 
not make any express provision for the raising of such debt, in the will 
legacy or sum of money out of such estate the said trustee or 
trustees notwithstanding any trusts actually declared by 


the testator may raise such debt, legacy or money as aforesaid 
43 : 
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by a sale and absolute disposition by public auction or 
private contract of the said real estate or any part thereof or 
by a mortgage of the same or partly in one mode and partly 
in the other and a mortgage so executed may reserve such ‘rate 
of interest and fix such period or periods of repayment as the 
person or persons executing the same think proper. 


Power given $6. The powers conferred by the next preceding section 
extendedto shall extend to all and every the person or persons in whom 
devisees, etc, the estate devised is for the time being vested by survivorship, 


descent or devise, or to any person or persons appointed under 
any power in the will or by the Supreme Court to succeed to 
the trusts created by the will as aforesaid. 


Purehasers, $¢. Purchasers or mortgagees shall not be bound to inquire 
etc., no eas i eat ; 
eae whether the powers conferred by the preceding two sections of 
inquire as to this Ordinance or any of them have been duly and correctly 
powers exercised by the person or persons acting in virtue thereot. 
Diredtions't0 38. Where there is in any will or codicil of any deceased 


sell, etc., may person whether such will has been made or such person has 


by executor died before or after the passing of this Ordinance any direc- 

when no other 

person is. tion whether express or implied to sell, dispose of, appoint, 

appointed to, mortgage, incumber or lease any real estate and no person is 
by the said will, or some codicil thereto, or otherwise by the 
testator appointed to execute and carry the same into effect, 
the executor or executors, if any, named in such will or codicil 
shall and may execute and carry into effect every such direc- 
tion to sell, dispose of, appoint, incumber or lease such real 
estate, and any estate or interest therein in as full, large and 
ample a manner and with the same legal effect as if the 
executor or executors of the testator were apppointed by the 
testator to execute and carry the same into effect. 


Administrator >. Where there is in any will or codicil thereto of any 
canons tay deceased person whether such will has been made, or such 
exercise power person has died before or after the passing of this Ordinance 


of sale given : 

tothe executor any power to any executor or executors in such will to sell, 
dispose of, appoint, mortgage, incumber, or lease any real 
estate, or any estate or interest therein, whether such power is 
express, or arises by implication, and where from any cause 
letters of administration with such will annexed have been by 
the Supreme Court comimitted to any person and such person 
has given the required security such person shall and may 
exercise every such power and sell, dispose of, appoint, mort- 
gage, incuinber, or lease such real estate and any estate or 
interest therein in as full, large and ample a manner and with 
the same legal effect for all purposes as the said executor or 
executors might have done. 


pay sees 40. Where there is in any will or codicil thereto of any 


Te deceased person whether such will has been made or such _per- 
1 v he 


execute son has died before or after the passing of this Ordinance any 
powersef power to sell, dispose of, appoint, mortgage, incumber, or lease 
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any real estate, or any estate or interest therein, whether such 
power is express, or arises by implication, and no person is by 
the said will, or some codicil thereto, or otherwise by the 
testator appointed to execute such power, and letters of adminis- 
tration with such will annexed have been by the Supreme 
Court committed to any person and such person has given the 
required security before mentioned such person shall. and 
may exercise every such power and sell, dispose of, appoint, 
mortgage, incumber or lease such real estate and any estate or 
interest therein in as full, large, and ample a manner and 
with the same legal effect as if such last named person had 
been appointed by the testator to execute such power. 


41. Where any person has entered into a contract in writing Executors, 
for the sale and conveyance of real estate, or any estate or Convery 
interest therein, and such person has died intestate, or without pursuance of a 
providing by will for the conveyance of such real estate, or sale made by 
estate or interest therein, to the person entitled or to become“ 
entitled to such conveyance under such contract then, if the 
deceased. would be hable to execute a conveyance were he 
alive, the executor, administrator, or administrator with the 
wiJl annexed, as the case may be, of such deceased person, 
shall make and give to the person entitled to the same a good 
and sufficient conveyance or conveyances of such estates and 
of such nature as the said deceased if living would be liable 
to give and such conveyances shall be as valid and effectual 
as if the deceased were alive at the time of the making 
thereof and had executed the same but shall not have any 


further validity. 


42. Every executor, administrator, and administrator with Duties and 
the will annexed shall as respects the additional powers vested an executor 
in him by this Ordinance and any money or assets by him ne. ator 
received in consequence of the exercise of such powers be sub- eee 
“ject to all the habilities and compellable to discharge all the this Ordinance 
duties of whatsover kind which as respects the acts to be 
done by him under such powers would have been imposed 
upon an executor or other person appointed by the testator tc 
execute the same or in case of there being no such executor or 
person would have been imposed by law or by the Supreme 


Court or a judge thereof. 


43. Where there are several executors, administrators, or Powers given 
administrators with the will annexed and one or more of them die Gren 
the powers hereby created shall vest in the survivor or survivors. {wo or more 

44, On the administration of the estate of a deceased per- deileloney as 
son, in case of the deficiency of assets, debts due to the Crown ae Hae to 
and to the executor or administrator of the deceased person, passu 

and debts to others including therein respectively debts by 

judgment or order, and other debts of record, debts by specialty, 

simple contract debts, and such claims for damages as by 

statute are payable in like order of administration as simple 

contract debts, shall be paid pari passw and without any 
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preference or priority of debts of one rank or nature over 

those of another; but nothing herein contained shall prejudice 
Not toaffect any lien existing during the lifetime of the debtor on any of 
acu his real or personal estate. 


If claim is 45. In case the executor or administrator gives notice in 
en writing referring to this section of his intention to avail him- 
anaction must self thereof to any creditor or other person of whose claims 


inte ae against the estate he has notice, or to the advocate or agent of 
certain period such creditor or other person, that he the executor or ad- 
ministrator rejects or disputes the claim it shall be the duty of 
the claimant to commence his action in respect of the claim 
within six months after the notice is given in case the debt or 
some part thereof is due at the time of the notice or within 
three months from the time the debt or some part thereof falls 
due if no part thereof is due at the time of the notice, and in 


default the claim shall be forever barred. 


(2) Unless such creditor or other person within ten days 
after the receipt of such notice notifies the executor or 
administrator that he withdraws his claim such executor or 
administrator may if he thinks fit apply to a judge of the 
Supreme Court for an originating summons calling upon such 
creditor or other person to establish his clain and upon the 
return of such summons the judge may allow or bar the claim 
or make such other order as to him may seem meet with or 
without costs against either party. 


Astoliability 40. Where an executor or administrator liable as such to 

of executor or the rents, covenants or agreements contained in any lease or 

in respect of agreement for a lease granted or assigned to the testator or 

covenants, iS? Gees . eee : 

etc., inleases Intestate whose estate is being administered has satisfied 
all such liabilities under the said lease or agreement for a 
lease, as have accrued due and been claimed up to the time of 
the assignment hereinafter mentioned and has set apart a 
sufficient fund to answer any future claim that may be made 
in respect of any fixed and ascertained sum covenanted or 
agreed by the lessee to be laid out on the property demised, or 
agreed to be demised, although the period for laying out the 
same may not have arrived, and has assigned the lease or 
agreement for the lease, to a purchaser thereof, he shall be at 
liberty to distribute the residuary estate of the deceased to 
and among the parties entitled thereto aye without 
appropriating any part or any further part, as the case may 
be, of the estate of the deceased to meet any future liability 
under the said lease or agreement for a lease ; and the executor 
or administrator so distributing the residuary estate shall not 
after having assigned the said lease or agreement for a-lease 
and having where necessary set apart such sufficient fund as 
aforesaid be personally liable in respect of any subsequent 
claim under the said lease or agreement for a lease; but 
nothing herein contained shall prejudice the right of the lessor 
or those claiming under him to follow the assets of the deceased 
into the hands of the person or persons to or amongst whom 
the said assets may have been distributed. 
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4%. In like manner where an executor or administrator, 
liable as such to the rent, covenants or agreements contained 
in any conveyance or rent-charge whether any such rent be by 
limitation of use, grant or reservation, or agreement for such 
eonveyance, granted or assigned to or made and entered into 
with the testator or intestate whose estate is being administered, 
has satistied all such liabilities under the said conveyance or 
agreement for a conveyance as may have accrued due and 
been claimed up to the time of the conveyance hereinafter 
mentioned and has set apart a sufficient fund to answer any 
future claim that may be made in respect of any fixed and 
ascertained sum covenanted or agreed by the grantee to be laid 
out on the property conveyed, or agreed to be conveyed, 
although the period for laying out the same may not have 
arrived, and has conveyed such property, or assigned the said 
agreement for such conveyance as aforesaid, to a purchaser 
thereof, he shall be at liberty to distribute the residuary estate 
of the deceased to and amongst the parties entitled thereto 
respectively without appropriating any part or any further 
part, as the case may be, of the estate of the deceased to meet 
any future liability under the said conveyance or agreement 
for a conveyance; and the executor or administrator so dis- 
tributing the residuary estate shall not after having made or 
executed such conveyance or assignment and having where 
necessary set apart such sufficient fund as aforesaid be 
personally lable in respect of any subsequent claim under the 
said conveyance or agreement for conveyance; but nothing 
herein contained shall prejudice the right of the grantor or 
those claiming under him to follow the assets of the deceased 
into the hands of the person or persons to or among whom 
the said assets may have been distributed. 


SUMMARY APPLICATION TO COURT FOR ADVICE. 
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48. Any trustee, guardian, executor, or administrator shal] Trustee, ete., 


be at liberty without the institution of an action to apply in 
court or in chambers in the manner prescribed by rules of 


may apply for 
advice in 
management 
of trust 


Court for the opinion, advice or direction of a judge of the Property 


Supreme Court on any question respecting the management or 
administration of the trust property or the assets of a testator 


or intestate. 


(2) The trustee, guardian, executor or administrator acting 
upon the opinion, advice, or direction given by the judge shall 
be deemed so far as regards his own responsibility to have 
discharged his duty as such trustee, guardian, executor or 
administrator in the subject matter of the said application ; 
but this provision shall not extend to indemnify a trustee, 
executor or administrator in respect of any act done in 
accordance with such opinion, advice or direction as aforesaid 
if the trustee, executor or administrator has been guilty of any 
fraud or wilful concealment or misrepresentation in obtaining 
such opinion, advice or direction. 


AT 
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ALLOWANCE TO TRUSTEES, ETC. 


49. Any trustee under a deed, settlement or will, any 
executor or administrator, any guardian appointed by any 
court, and any testamentary guardian or other trustee 
howsoever the trust is created shall be entitled to such fair 
and reasonable allowance for his care, pains and trouble and 
his time expended in and about the trust estate as may be 
allowed by the Supreme Court or a judge thereof or by any 
clerk thereof to whom the matter may be referred. 


3%. A judge of the Supreme Court may on application to 
him for the purpose settle the amount of such compensation, 
although the trust estate is not before the court in any action. 


oi. Compensation may be allowed in the case of any trust 
heretofore created as well as in any to be hereafter created. 


a2. The judge may allow to the executor or trustee or 
administrator acting under a will or letters of administration 
a fair and reasonable allowance for his care, pains and trouble 
and his time expended in or about the executorship, trustee- 
ship or administration of the estate and effects vested in him 
under the will or letters of administration, and in administering, 
disposing of and arranging and settling he same and generally 
in arranging and settling the affairs of the estate and may 
make an Paes or orders. from time to time therefor and the 
same shal] be allowed to an exeeutor, trustee or administrator 
in passing his accounts. 


53. Nothing in the next preceding four sections shall apply 
to any case in which the allowance is fixed by the instrument 
creating the trust. 


24. In addition to any allowance a trustee who is an 
advocate shall also be entitled to protit costs for any 
professional work done in connection with the trust. 


LIMITATION OF ACTIONS. 


55. In any action or other proceeding against a trustee or 
any person claiming through him, except where the claim is 
founded upon any fraud or fraudulent breach of trust to which 
the trustee was party or privy, or is to recover trust property, 
or the proceeds thereof, still retained by the trustee, or pre- 
viously received by the trustee and converted to his use, the 
following provisions shall apply: 


(a) The law relating to the limitation of actions shall 
apply in the like manner and to the like extent as 
it would in such action or other proceeding if the 
trustee or person claiming through him had not been 

a trustee or a person claiming through a trustee. 
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(6) If the action or other proceeding is brought to recover 
money or other property and is one to which no law 
relating to the limitation of actions applies the trustee 
or person claiming through him shall be entitled to the 
benefit of and be at liberty to plead the lapse of time 
as a bar to such action or other proceeding in the 
like manner and to the like extent as if the claim had 
been against him in an action of debt for money had 
and received; but so nevertheless that the statute shall 
run against a married woman entitled in possession 
for her separate use whether with or without 
restraint upon anticipation but shall not begin to run 
against any beneficiary unless and until the interest of 
such beneficiary becomes an interest in possession. 


(2) No beneficiary, as against whom there would be a good 
defence by virtue of this section, shall derive any greater or 
any other benefit from a judgment or order obtained by 
another beneficiary than he could have obtained if he had 
brought the action or other proceeding and this section had 
been pleaded. 

(3) This section shall apply only to actions or other pro™ 
ceedings commenced after the passing of this Ordinance and 
shall not deprive any executor or administrator of any right 
or defence to which he is entitled under any law relating to 
limitation of actions. 


JUDICIAL TRUSTEES. 


356. Where application is made to the Supreme Court or al 


J, 
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ower of the 


judge thereof by or on behalf of the person creating or intending application to 


0 a ae t 
to create a trust or by or on behalf of a trustee or beneticiary (ical 


the court or judge may in its or his discretion appoint tustee 


a person (in this Ordinance called a judicial trustee) to bea 
_ trustee of said trust either jointly with any other person or as 
sole trustee and if sufficient cause is shown in place of all or 
any existing trustees. 


(2) The administration of the property of a deceased person 
whether a testator or intestate shall be a trust and the execu- 
tor or administrator a trustee within the meaning of this 
section. 

(3) Any fit and proper person nominated for the purpose in 
the application may be appointed a judicial trustee and in the 
absence of such nomination or if the court or judge is not 
satisfied of the fitness of a person so nominated an official of 
the court or other competent person may be appointed and in 
any case a judicial trustee shall be subject to the control and 
supervision of the court as an officer thereof. 

(4) The court or judge may either on request or without 


request give to a judicial trustee any general or special direc- 
tions in regard to the trust or the administration thereof. 


(5) There may be paid to a judicial trustee out of the trust 
property such remuneration not exceeding the prescribed 
See 49 
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limits as the court or judge may assign in each case 
andi the’ remuneration so assigned to any judicial 
trustee shall save as the court or judge may for special reasons 
otherwise ‘order cover all his work and personal outlay. 


(6) Once in every year the accounts of every trust of which 
a judicial trustee has been appointed shall be audited and a 
report thereon made to the court by the prescribed persons 
and in any case where the court or judge shall so direct an 
inquiry into the administration by a judicial trustee of any 
trust, or into any dealing or transaction of a judicial trustee 
shall be made in the prescribed manner. 


50 


1903 


(Second session) 
CHAPTER 12 


An Ordinance to amend Chapter 44 of the Consoll- 
dated Ordinances 1898, intituled ‘An Ordinance 


respecting Hire Receipts and Conditional Sales of 
Goods.” 


[Assented to November 21, 1903. | 
HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


I. Sections 3, 4 and 5 of An Ordinance respecting Hire sections, 4 
Receipts and Conditional Sales of Goods are hereby repealed. ®"4° repealed 
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1908 


(Second session) 


CHAPTER 138 


An Ordinance to amend Chapter 50 of The Consoli- 
dated Ordinances 1898, intituled “An Ordinance 
respecting Masters and Servants.” 


[Assented to November 21, 1903.] 


rY\HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


I. Section 3 of An Ordinance respecting Musters and 
Servants is hereby amended : 

1. By striking out the words “upon proof on oath of the 
personal service of the summons” where they occur therein ; 
and 

2. By adding to the said section 3 the following subsections: 

“(2) If upon the inquiry by the justice it is made to 
appear by the oath of the master or employer or some person 
acquainted with the facts that such master or employer would 
or might be entitted to a claim in a civil action by the com- 
plainant for the recovery of the wages claimed by way of 
setoff or counterclaim the justice shall not further inquire into 
the matter but shall forthwith transmit the information and 
other papers to the clerk or deputy clerk of the Supreme 
Court in whose district or subjudicial district respectively the 
matter arose. 

(3) The clerk or deputy clerk upon receipt of the papers 
shall immediately enter the complaint as an action under 
Order 47 of tbe rules of Court and the information or 
complaint shall be considered a statement of claim and the 
statement under oath of the master or servant or other person 
the dispute. | 

(4) The clerk or deputy clerk shall thereupon forthwith 
submit the papers to the judge who shall fix a day for the 
trial of the said complaint and the procedure thereupon shall 
be the procedure provided by said Order 47. 

(5) In the event of the judgment upon the trial by the 
judge being in favour of the complainant such judgment may 
be enforced by distress warrant or otherwise in the same 
manner as if it had been made by the justice before whom 
the complaint was laid.” 


%. It is hereby declared that the term “master or employer” 
wherever used in the said Ordinance includes a corporation as 
well as an individual or partnership. 
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(Second session) 


CHAPTER 14 


An Ordinance to amend Chapter 51 of The Consoli- 
dated Ordinances 1898, intituled “An Ordinance 
respecting the Legal Profession and the Law 
Society of the Territories.” 


[ Assented to November 27, 1903. | 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows : 


f. The Law Society may make rules and regulations for admission of 
the admission as advocates of persons other than those siygettesin 
mentioned in section 5 of The Legal Profession Ordinance 
provided that no such person shall be admitted unless he is a 
British subject and has been admitted to practice as a legal 
practitioner in some province, state or country and has passed 
such examination, if any, and served such time, if any, and 


paid such fees as the Law Society may prescribe. 


or 
GO 


Appeal to 
judgo for 

refusal to 

register 


1908 


{Seoond session) 


CHAPTER 15 


An Ordinance to amend Chapter 52 of The Consoli- 
dated Ordinances 1898, intituled “ An Ordinance 
respecting the Medical Profession.” 


[Assented to November 21, 1903.] 


TIVHE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows : 


1. Any applicant for registration under section 29 of The 
Medical Profession Ordinance whose application is refused 
may apply to a judge of the Supreme Court for an originating 
summons directed to the council to show cause why he should 
not be registered and upon the return of such summons the 
judge may make an order confirming the refusal of the council 
or directing the council to register the applicant and may 
make such order as to costs as to him shall seem just. 
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1903 


(Second session) 


CHAPTER i6 
An Ordinance respecting Dentistry. 
| Assented to Noveniber 21, 1903.) 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


SHORT TITLE. 
I. This Ordinance may be cited as “ The Dental Profession short title 
Ordinance.” 
INTERPRETATION, 


2. In this Ordinance unless the context otherwise requires— Interpretation 





The word “college” shall mean “The College of Dental 
Surgeons of the North-West Territories ” incorporated by this 
Ordinance ; 


The word “council” shall mean the “council” of the said 
college provided for by this Ordinance ; 


The word “secretary” shall mean the secretary of the said 
council ; 


The words “legally qualified,’ “dental practitioner” or “duly 
qualified dental practitioner” or any other words implying 
legal recognition of any person as a dental practitioner or 
member of the dental profession shall mean a person registered 
under the provisions of this Ordinance. 


COLLEGE OF DENTAL SURGEONS. 


3%. The members of The Dental Association of the North- cotiege of 
West Territories as constituted by The Dentistry Ordinance gore ons 
being chapter 53 of The Consolidated Ordinances 1898 and al] constituted 
persons registered as members as hereinafter provided are 
hereby constituted a body corporate under the name of “The 
College of Dental Surgeons of the North-West Territories ” 
and shall be deemed a body politic and corporate and shall 
have perpetual succession and a common seal with power to 
sue or be sued and to acquire, hold or dispose of chattel 
property and real estate for the purpose of this Ordinance. 


COUNCIL OF COLLEGE—-ELECTION OF MEMBERS. 


4. There shall be a council of the said college to be appointed Council 
in the manner hereinafter provided and hereinafter referred 


to as the council. 
5a 
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5. The persons entitled to vote at elections of members of 
the council shall be persons registered as dental practitioners 


in pursuance of this Ordinance. 


6. No person shall be eligible to be elected as a member of 
the council unless he is registered in pursuance of this 


Ordinance. 


4. The council shall consist of five members to be elected as 
hereinafter provided. 


8. The charge and conduct of the election for members of 
the council shall be under the management of the secretary of 
the council and the time and place of such election shall be 


determined by the council so that however there shall be an 


election in every odd numbered year. 


%. Every person entitled to vote may vote for five members 
and in case of any person placing more than five names on his 
voting paper the first five only shall be counted. 


10. Such votes shall be given by closed voting paper in the 
form A in the schedule to this Ordinance signed by the 
voter and delivered to the secretary on the day of election or 
within the twenty days preceding it. Any voting paper 
received by the secretary by post shall be deemed to be deliv- 
ered to him. 


{1. The council shall appoint two persons who with the 
secretary shall act as scrutineers at the election. © On the day 
succeeding the day of election the secretary shall in the pres- 
ence of the other two scrutineers proceed to open the voting 
papers and count the votes and record the same ina book of 
record to be provided by the council. 


12. Any person entitled to vote at au election shall be 
entitled to be present at the opening and counting of the 
voting papers. 


13. The five persons who have the highest number of votes 
shall be the members of the council for the two years from the 
first day of January next after the date of the election or until 
their successors are elected. 


14. In case of an equality of votes between two or more 
persons the scrutineers shail forthwith put into a ballot box a 
number of papers equal to the number of candidates who have 
an equality of votes the said papers each having the nae of 
one of such candidates written thereon being one paper for 
each such candidate. The said papers shall be folded so that 
the name of the candidate shall be on the inside and not 
distinguishable without the paper being opened. The papers 
shall be mixed in the ballot box in the presence of the other 
two serutineers and the secretary shall draw by chance from 
such ballot box in the presence of the other two scrutineers 
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one or more papers sufficient to make up the required number 
of persons and the persons whose names are so drawn shall be 
deemed to be elected members of the council. 


15. No person shall be entitled to vote at such elections Bligibility 
aiter the first election unless his fees to the council are paid. ~~ 
No person shall be eligible unless qualified to vote at such 
election and the votes cast for any person who is ineligible to 
vote shall be null and void. 5 


16. The secretary shall one month previous to the day on rist tobe 
which the election is to be held make out an alphabetical list ™@de out 
of the registered practitioners entitled to vote and forward by 
mail prepaid a copy of the said list together with a copy of 
the. voting paper in form A in the schedule hereto to each 
registered practitioner. 


(2) In case any registered practitioner complains to the 
secretary in writing of the improper insertion or omission of 
any name in the said list it shall be the duty of the secretary 
to examine into the said complaint and rectify the error if 
there be any; and in case the party complaining is dissatisfied 
with the decision of the secretary he may appeal to a judge of 
the Supreme Court provided such appeal is made within ten 
days before the day on which the election is to be held; 
and such judge shall hear and decide such appeal in a summary 
way and such notice as the said judge shall direct shall be 
given to the persons specified in the notice before the said 
hearing and if he deem necessary evidence may be taken by 
him viva voce under oath or by affidavit according as he shall 
direct and the decision of such judge shall be final. 


1%. The list so made out by the secretary with any amend- voters’ list 
ments that may be made thereto by a judge of the Supremé conclusive 
Court as aforesaid provided shall be held to be the register of 
. the persons entitled to vote and no person shall be entitled to 
vote whose name is not on such register or list. 


IS. The members of the council may make such regulations Election 
as they consider expedient not inconsistent with this Ordin-*ee™He 
ance for regulating the procedure in such elections. 


19. The voting papers belonging to any election shall not Voting papers 
: 2 pte Las 3 { : t a. 
be destroyed until after petitions in respect to such election served 
have been decided but the same together with all other papers 
in connection with such election shall be retained by the 


secretary for three months after such election. 


20. No petition against the return of any member shall be pisputea 
entertained by the council unless such petition is filed with the election 
secretary within sixty days after such election and unless a 
copy of such petition is served on the member whose election 
is disputed within sixty days after such election. 


: sy . : Inquiry into 
24. Upon receipt of any such petition against the election disputed 


of any member by the secretary he shall upon proof that notice election 
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as aforesaid has been served on the member whose election is 
disputed forthwith notify the council and the council shall 
meet. within one week after said notice and the council shall 
hold an inquiry into the said disputed election and shall decide 
the same and their decision shall be final. If the election is 
found to be illegal the council shall thereupon order a new 
election. 


22. In case of the failure to elect the requisite number of 
duly qualified members of the council or in case of the death 
or resignation of any of the members or in case of a vacancy 
by any other cause then it shall be the duty of the remaining 
members of the council to supply the deficiency by appointing 
to such vacant place or places as may thus occur any person 
duly qualified under this Ordinance to become a member. 


PRESIDENT AND OFFICERS.—MEETINGS OF COUNCIL. 





2%. The council shall from among its members annually 
appoint a president, vice president and secretary treasurer and 
such other officers as may from time to time be deemed neces- 
sary for the carrying out of this Ordinance who shall hold 
office for the term of the council and until their successors are 
appointed and the council may by bylaw affix the salaries of 
such officers and of the board of examiners hereinafter 
appointed. 


24. The council shall annually appoint from among its 
members an executive committee who shall take cognisance of 
any action upon all such matters as shall be delegated to it by 
the council or as shall require immediate attention between 
the adjournment of the council and its next meeting but the 
said committee shall have no power to alter, repeal or suspend 
any bylaw of the council. 


2%. The council shall make rules and regulations as to the 
time and place of future meetings of the council and of the 
manner of summoning the same which rules and regulations 


‘shall remain in foree until altered at any subsequent meeting 


and in the absence of any such rule or regulation it shall be 
lawful for the president or in the event of his death the 
secretary to summon the council at such time and place as to 
him shall seem fit. 


(2) In the event of the absence of the president the vice 
president or in the event of his absence any member of the 
council chosen from among the members of the council may 
act as president. | 


(3) All acts of the council shall be decided by the majority 
of the members present’ three members being required to form 
a quorum. 


(4) The Rrasiy OF acting president shall at all times have 
a vote in the council. 
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26. There shall be paid to the members of the council such Fees to 
fees for attendances end such reasonable travelling expenses as Members, 
shall from time to time be fixed by the council. 


REGISTRATION. 


%%. The council shall cause to be kept by the secretary airaeictoe 
book or register in which he shall enter the name of every 
dental practitioner who is entitled to be registered under the 
provisions of this Ordinance and from time to time the names 
of all persons who comply with the said provisions and those 
persons only whose names are inscribed in such book or register 
shall be deemed to be qualified to practise dentistry or dental 
surgery in the North-West Territories and such book shall be 
open to inspection at all times. 3 


#8. It shall be the duty of the secretary to keep his register secretary's 
correct in accordance with the provisions of this Ordinance and 7s 
the rules, orders and regulations of the council and he shall 
from time to time make the necessary alterations in the 
addresses or qualifications of the persons registered under this 
Ordinance and the said secretary shall perform such other 
duties as may be imposed upon him by the council not incon- 
sistent with this Ordinance. 


‘ q 1 sons avn . -eseribed Qualifications 
29. The following persons upon payment of the prescribed Qualifications 
fee shall be entitled to be registered as members of The College conege 


of Dental Surgeons of the North-West Territories : 


(a) All persons who are at the time of the passing of this 
Ordinance members of The Dental Association of the North- 
West Territories. 


(b) Any person possessing a diploma of graduation in dental 
surgery from any Canadian dental college or any Canadian 
‘university having a special dental department or from any 
such institution duly authorised by the laws of Great Britain 
or any of her dependencies. 


(c) Any member of any incorporated college of dentistry or 
of dental surgeons of any province of Canada having powers 
similar to those conferred by this Ordinance upon The College 
of Dental Surgeons of the North-West Territories by which 
under the laws of the province governing the said incorporated 
body similar rights to register and to practise dentistry are 
granted to the, persons registered under this Ordinance. 


(d) Any person holding a diploma or certificate of qualiti- 
eation from a dental college or school of dental surgery which 
at the time when such person applies for registration grants 
its diploma or certificate of qualification only after a four year 
course of lectures and practise and producing satisfactory 
evidence that the holder of such diploma or certificate is recog- 
nised as qualified to practise dentistry in the country, province 
or. state within which such diploma or certificate has been 


granted, 
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(e) Any person licensed or entitled to be licensed to practise 
dentistry or dental surgery in the United Kingdom of Great 
Britain and Ireland. 


(f) Any person who shall satisfy the council that he has 
practised dentistry or dental surgery for at least five years 
and shall pass before the members of the council or such 
examiners as may be appointed for the purpose a satisfactory 
examination touching his fitness and capacity to practise as a 
dentist or dental surgeon. 


$0. The fee payable for registration under the next preceding 
section shall be the sum of $50 except for persons registered 
under clause («#) thereof who shall not be required to pay any 
fee for such registration. 


31. Each member shall pay to the secretary or to any 
person deputed by the secretary to receive it such annual fee 
as may be determined by bylaw of the council not exceeding 
$2 towards the general expenses of the council which fee shall 
be payable on the first day of January in each year and such 
fee shall be deemed to be a debt due by each member of the 
said college : | 

Provided that the council may in any case in which it deems 
expedient remit any annual fees due to the. college by any 
member who is or has been a resident out of the Territories 
during the period in respect of which fees become due. 


32. Any applicant for registration under section 29 whose 
application is refused may appeal to a judge of the Supreme 
Court who may hear such appeal and make such order thereon 
as may seem just. 


33. The council may at any time direct that the name of 
any person improperly registered be erased from the register. 


GENERAL POWERS OF COUNCIL. 


$4. The council shall from time to time as the occasion may 
require make regulations and bylaws for regulating the register 
to be kept under this Ordinance and shall from time to time 
make rules and regulations for the guidance of the examiners 
and may prescribe the subjects and modes of examinations and 
generally make all such rules and regulations. in respect of 
examinations not contrary to the provisions of this Ordinance 


as the council may deem expedient and necessary. 


30. The council may from time to time make, alter or 
amend and repeal rules and regulations for the well being and 
discipline of the council, the conduct of its affairs and the 
promotion of dental and surgical knowledge and the disposition 
of the funds of the council provided such rules and regulations 
be not repugnant to the provisions of this Ordinance. 
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CENTRAL EXAMINATION BOARD. 


$6. The council shall have power to establish an examining penne 
board and to prescribe fees for examinations and may 
conjointly with the council or councils of colleges of dentistry 
or dental surgeons incorporated under any act of the 
Legislature of any province of Canada possessing powers 
similar to those conferred on The College of Dental Surgeons 
of the North-West Territories constitute a central examining 
board and delegate to such boards all powers possessed by the 
said council respecting the examination of candidates for 
admission to practise dentistry or dental surgery including the 
imposition of examination fees: 

Provided that such power shall not be exercised unless the 
persons passing any examinations of such central examining 
board shall on complying with the laws and rules of the 
respective councils in other respects be entitled to registration 
as legally qualified dental practitioners in the province whose 
councils may have conjointly with the said council established 
such central examining board; and 

Provided further that any examinations conducted by such 
central examining board shall be held in at least one place 
within the Territories simultaneously with such examinations 
held in any province. 


DISCIPLINARY. 


3%. If any registered dental practitioner shall be convicted yjisconauct of 
of any indictable offence or shall after due inquiry be judged registered 
by the council to have been guilty of infamous conduct in any 
professional respect such council may if it sees fit direct the 
secretary to erase the name of such practitioner from the 
register and the name of such person shall be erased by the 


secretary from the register. 


38. The council may and upon the application of any three Inquiry 
registered dental practitioners shall cause inquiry to be made 
in the case of a person alleged to be liable to have his name 
erased under the next preceding section and on proof of such 
eonviction or infamous conduct shall cause the name of such 
person to be erased from the register : 

Provided that the name of a person shall not be so erased on 
account of his adopting or refraining from adopting the 
practise of any particular theory of dentistry or dental surgery 
nor on account of a conviction for a political offence out of His 
Majesty’s dominion nor on account of a conviction for an 
offence which though within the provisions of the last 
preceding section ought not in the opinion of the council or 
the committee hereinafter named either from the trivial 
nature of the offence or from the circumstances under which it 
was committed to disqualify a person from practising :tentistry 
or dental surgery. 


39. The council may order to be paid out of the funds at Costs 
their disposal such costs as may to them seem just to any 
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person against whom any complaint has been made which 
when finally determined is found to have been frivolous and 
vexatious. 


40. Where the council direct the erasure from the register 
of the naine of any person or of any other entry the name of 
that person or that entry shall not be again entered on the 
register except by the direction of the council or by the order 
of a judge of the Supreme Court. 


41. If the council see fit in any case they may direct the 
secretary to restore to the register any name or entry erased 
therefrom either without fee or on payment of such fee not 
exceeding the registration fee as the council may fix and the 
secretary shall restore the same accordingly. 


4 

4%. The council shall for the purpose of exercising in any 
case the power of erasing from and restoring to the register 
the name of any person or other entry ascertain the facts of 
such case by a committee of their own body of whoin the 
quorum shall be three and a written report of the committee 
may be acted upon as to the facts therein stated for the pur- 
pose of the exercise of the said powers by the council. 


43. The council shall from time to time appoint and shall 
always maintain a committee for the purposes prescribed in 
the last preceding section and subject to the provisions of this 
Ordinance may from time to time determine the constitution 
and the number and tenure of office of the members of such 
committee. 


44, The committee appointed under the preceding section 
may for the purpose of the execution of their duties under this 
Ordinance employ at the expense of the council such legal or 
other assistance as to the committee may seem necessary or 
proper and the person whose conduct 1s the subject of inquiry 
shall also have the right to be represented by counsel : 

Provided that all meetings of such committee when held for 
taking evidence or otherwise ascertaining the facts shall be 
held within the judicial district or subjudicial district where 
the member complained of resides or the alleged offence was 
committed unless he shall consent to have the inquiry else- 
where. | 


45. At least two weeks before the first meeting to be held 
for taking the evidence or otherwise ascertaining the facts a 
notice shall be served upon the person whose conduct is the 
subject of inquiry and such notice shall embody a copy of the 
charges made against him or a statement of the subject matter 
of the inquiry and shall also specify the time and place of such 
meeting. The testimony of witnesses shall be taken under 
oath which the chairman of the committee is hereby authorised 
to administer and there shall be full right to cross examine all 
witnesses called and to adduce evidence in defence and reply. 
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46. For the purpose of procuring the attendance and Subpena 
evidence fof a witness before the committee a judge of the 
Supreme Court may on application of any party to the inquiry 
order the issue by the clerk of the Supreme Court or a 
deputy clerk of a writ of subpcena ad testificandum or a writ 
of subpcena duces teewm. ) 

The rules of evidence on such inquiry and the proceedings 
and penalties in the case of disobedience to any such writ shall 
be the same as obtain in civil cases in said court. 


47. In the event of the nonattendance of the person whose non. 
conduct is the subject of such inquiry the committee may Sttendance of 
upon proof of the personal service of the notice aforesaid 
in accordance with the provisions of this Ordinance which 
proof of service may be by statutory declaration proceed with 
the subject matter of the inquiry in his absence and make 
their report of the facts without further notice to such 


person. 


48. Any person whose nanie has been ordered to be erased Appeal to 

from the register may appeal from the decision of the council /“42° 

to a judge of the Supreme Court at any time within six 
months of the date of the order for such erasure and such 

judge may upon the hearing of such appeal make such order 

as to the restoration of the name so erased or confirming such 
erasure or for further inguiries by the committee or council 

into the facts of the case or otherwise and us to eosts as shall 

seem just. i 


49. The secretary shall upon the request of any person nyidence on 
desiring to appeal furnish such person a certified copy of all ®*PPe™ 
proceedings, reports, orders and papers upon which the 
committee or council have acted in making the report or order 
complained of and such certified copy may be used by the 
‘appellant in evidence as if it were the original of which it 
purports to be a copy. | 


RIGHTS OF REGISTERED PRACTITIONERS. 


_ Every person who has been registered and has paid Rights o 
We iines Pee cnder the provisions of this Ordinance shall be registered 
entitled to practise dentistry and dental surgery or either of 
them in the Territories and demand and recover in any court 
in the said Territories with full costs of suit reasonable 
charges for professional aid, advice and visits and the cost of 
any medicine or surgical appliances rendered or supplied by 


him to his patients. 


51. No person shal! be entitled to recover any charge in Unregistered 
any court of law for any dental or surgical advice or for recover 
attendance or for the performance of any operation or for any “*"¢ 
medicine which he may have prescribed unless he is registered 
under this Ordinance and has paid his annual fee. 
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PUBLICATION OF DENTAL REGISTER. 


The.secretary shall from time to time and at least once 
in each year under the direction of the council cause to be 
printed and published a correct register of the names in alpha- 
betical order according to the surnames with the respective 
residences in form B in the schedule to this Ordinance or to 
the like effect together with the dental titles, diplomas or quali- 
fications conferred by any college or body of all persons 
appearing on the register as existing on the day of publication 
and such register shall be called The, North-West Territories 
Dental Register and a copy of the register for the time being 
purporting | to be so printed and published as aforesaid shall be 
prima facie evidence in all Territorial courts and before all 
justices of the peace and all others that the persons therein | 
specified are registered according to the provisions of this 
Ordinance and subject to the provisions of subsection (2) of this 
section the absence of the name of any person from such copy. 
shall be prima facie evidence that such person is not registered 
according to the provisions of this Ordinance. 


(2) A certificate under the hand of the secretary certifying 
that any person is registered under this Ordinance shall be 
prima facie evidence that such person is so registered. 


EVIDENCE OF REGISTRATION. 


03. In all cases where proof of registration under this Ordi- 
nance is required to be. made the production .of a printed or 
other copy of the register or of any extract therefrom certified 
by the secretary and under the corporate seal of the college 
shall be sufficient evidence of registration in lieu of the produc- 
tion of the original register and any certificate purporting to. 
be signed by any person in his capacity as secretary of the- 
council under this Ordinance shall be prima facie evidence 
that such person is such secretary without any proof of his 
signature or of his being in fact such secretary. - ; 


OFFENCES AND PENALTIES... PROSECUTIONS, 


34. Any person, entitled to be registered under this 
Ordinance but who neglects or omits to be so registered shall 
not be entitled to any of the rights and privileges conferred 
by registration so long as such neglect or omission continues 
and he shall be liable to all the penalties imposed by this 


‘Ordinance or any other Ordinance in force ape unqualified | 


or unregistered Rec aes 


55. No unregistered person shall practise dentistry or 
dental surgery for hire or hope of reward: and if any person 
not registered pursuant to this Ordinance for hire, gain or hope. 
of reward practises or professes to practise dentistry or dental 
surgery he shall be guilty of an offence and on summary | 
conviction thereof be: AO to a penalty not exceeding $100, 
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36. Any person who wilfully and falsely pretends to be a Pretending to 
dentist, dental surgeon or dental practitioner or assumes any '?*“¢"™* 
title, addition or description other than he actually possesses or 
is legally entitled to shall be liable on summary conviction 

_ thereof to a penalty not exceeding $50 and not less than $10. 


%%. Any person not registered pursuant to this Ordinance assuming 
who takes or uses any name, title, addition or description !*¢ tite 
implying or calculating to lead people to infer that he is 
registered under this Ordinance or that he is recognised by 
law as a dentist or dental surgeon or a licentiate in dentistry 
or dental surgery shall be liable upon summary conviction to 
a penalty not exceeding $100 and not less than $25. 


028. Any prosecutions under this Ordinance may be brought prosecutions 
or heard before a justice of the peace and in case the penalty Penalty 
and costs awarded are not upon conviction forthwith paid the 
justice may commit the offender to a common gaol there to be 
imprisoned for any term not exceeding one month unless the 
penalty and costs are sooner paid. 


39. In any prosecution under this Ordinance the burden of onus ot proot 
proof of registration shall be upon the person charged. 


60. Every prosecution under this Ordinance shall be jj, itations of 
commenced within six months from the date of the alleged prosecution 
offence. 


. . ‘ i 
Gi. The council by an order signed by the president oouncit Bs 
having the seal of the council appended thereto may withdraw withdraw 
a g A prosecution 
any prosecution under this Ordinance where it is deemed 
expedient. 


62. All fines and penalties imposed under any of the provi- A pplication 
sioas of this Ordinance and all moneys to be received and % #es 
levied thereunder shall after the receipt thereof by the person 

-authorised to receive the same be forthwith paid by such person 
to the treasurer for the uses of the college. 


RETURNS. 


63. The secretary whenever required by the Lieutenant general 
Governor shall transmit to the Territorial secretary a return feturns May 
verified by oath setting forth all such information and _parti- 
culars relating to the college as may from time to time be 
required. 


MISCELLANEOUS. 


64. Where under this Ordinance any application is author- procedure 
ised to be made to or any proceedings authorised to be taken before judge 
before a judge of the Supreme Court such application or 
proceedings may be by originating summons in accordance 
with the rules of Court: 
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65. All the real and personal property of The Dental Asso- 
ciation of the North-West Territories and all the books, papers 
and documents belonging to the said association shall on the 
coming into force of this Ordinance become vested in and 
become the property of The College of Dental Surgeons of the 
North-West Territories. 


66. The Lieutenant Governor in Council may appoint a 
provisional secretary of the council who shall hold office until 
a secretary is appointed by the council and who shall perform 
all the duties of the secretary for the purpose of holding the 
first election of members of the council and shall for the 
purposes of said election appoint two scrutineers who shall act 
with him for the purpose of opening and recording the voting 


papers. 


67. The Lieutenant Governor in Council may also appoint 
an auditor who shall proceed with all convenient speed to audit 
the books and accounts of the dental association hereinbefore 
referred to and report to the council. 


68. The secretary treasurer of the said dental association 
shall forthwith upon the appointment of the provisional secre- 
tary of the council furnish him with a list of all the members 
of the said dental association and deliver to him all 
moneys in his possession or power the property of the said 
association and shall also forthwith on the appointment of the 
auditor in the next preceding section mentioned deliver to him 
all books, papers and other property of the said association for 
the purpose of his audit which shall be delivered by him to 
the council with his report. 


6%. The first election of members of the council shall be 
held within three months after the coming into force of this 
Ordinance. 


4. The members elected to the council at such first election 
shall hold office until the first day of January, 1906, and until 
their successors are elected. 


7. The expenses of the first election and the auditor’s and 
provisional secretary's fees which shall be fixed by the Lieu- 
tenant Governor in Council shall be paid out of the moneys 
received from the secretary treasurer of the said dental asso- 


‘ciation and in the event of such moneys being insufficient any 


deficiency shall be paid by the council. 


72. The provisional secretary shall call the first meeting of 
the council within two weeks after the holding of the said 
election. . 


7%. The provisions of this Ordinance shall not apply to any 
registered practitioner of medicine or surgery in the Terri- 
tories. 
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74. Chapter 53 of The Consolidated Ordinances 1898, Repeal 
Chapter 9 of the Ordinances of 1899, Chapter 16 of the 
Ordinances of 1900 and Chapter 6 of the Ordinances of 1902 
are hereby repealed. 





SCHEDULE. 





FORM A, 


THE DENTAL PROFESSION ORDINANCE VOTING PAPER FOR 
ANNUAL ELECTION. 


I, John Williams, a registered dental practitioner, vote for 
the five persons hereinafter named to form members of The 
Council of College of Dental Surgeons of the North-West 
Territories : | 


or GO DD 


And I, John Williams, solemniv declare that I am entitled 
to vote at this election and that I am notin default of my fees 
to the council. . 





Dated cat hiss) eee day of 
1903. 
Witness 
FORM B. 
NAME | RESIDENCE QUALIFICATION 
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New section 2 


Issue of 
licence 


1903 


(Second session) 
CHAPTER 17 


An Ordinance to amend Chapter 55 of The Consoli- 
dated Ordinances 1898, intituled “An Ordinance 
respecting Veterinary Surgeons.” 


[Assented to November 21, 1903. ] 


TINHE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


I. Section 2 of An Ordinance respecting Veterinary 
Surgeons is hereby repealed and the following substituted 
therefor : 


“%. Such licence may issue upon payment of a fee of $15 
to the following persons and no others: 


1. Any person possessing a diploma or certificate of 
admission as a veterinary surgeon in any part of His Majesty’s . 
dominions granted by any school, college, body or association 
empowered by law to grant such diploma or certificate ; 


2, Any person possessing a diploma or certificate of 
admission as a veterinary surgeon in any part of the United 
States of America granted by any school, college, body or 
association recognised by the American Veterinary Medical 
Association as qualified to grant such diploma or certificate.” 
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1908 


(Second session) 


CHAPTER 18 


An Ordinance to amend Chapter 59 of The Consoli- 
dated Ordinances 1898, intituled “An Ordinance 
respecting Liens in favour of Mechanics and 
others.” 

[Assented to November 21, 1903. | 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: . 


I. Section 2 of The Mechanics’ Lien Ordinance is hereby Section 2 
° ‘ : ~ amended 
amended by adding thereto the following paragraph : 


“4. The expression labourer shall extend to and include Labourer 
every mechanic, artisan, machinist, miner, builder or other 
person doing labour for wages.” 


2. No contractor or subcontractor shall be entitled to Rgceipted pay 
demand or receive any payment in respect of any contract postoa on 
where the contract price exceeds five hundred dollars until he 
or some person in charge of the works or improvements 
shall post upon the works or improvements a copy of the 
receipted pay roll from the hour of 12 noon to the hour of 1 
pm. on the first legal day after pay day and shall have 
delivered to the owner or other person acting on_ his 
behalf the original pay roll containing the names of all 
labourers who have done work for him upon such works 
or improvements with a receipt in full from each of the 
said. labourers with the amounts which were due and had 
been paid to each of them set opposite their respective 
names which pay roll may be in the form in the schedule 
hereto and no payment made by the owner without the 
delivery of such pay roll shall be valid for the purpose of 
defeating or diminishing any lien upon such property, estate 
or interest in favour of any such labourer. No assignment 
by the contractor or any subcontractor of any moneys due 
in respect to the contract shall be valid as against any lien 
given by the said Ordinance. As to all lens except that of 
the contractor the whole contract price shall be payable in 
money and shall not be diminished by any prior or subsequent 
indebtedness, setoff or counterclaim in favour of the owner 
against the contractor. 


(2) A substantial compliance only with this section shall 
be required and no lien shall be invalidated by reason of 
failure to comply with any of the requisites thereof unless in 
the opinion of the Court or judge adjudicating upon the lien 
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under the said Ordinance the owner, contractor, subcontractor, 
mortgagee or other person is prejudiced thereby and then only 
to the extent to which he is prejudiced and the Court or 
judge may allow the affidavit and statement of claim to be 
amended accordingly. 


(3) Section 9 of the said Ordinance is to be read subject 
to the provisions of this section. 


%. This Ordinance shall come into force on the first day of 
March, 1904. 


























SCHEDULE. 
PAY ROLL. 
: / 
| | | From 5th January, 1903, | - Is 
| to l0th January, 19038 | + ald: 
D (inclusive). bees (DBE | Received 
Name escrips Peat ee ayment 
| | 2a pay 
SEA ORISA Nos : |e | Pay: | in full 
| Number , Rate | Total | < ment) 
| of days | per jamount F 
employed) day | earned | Rees 
ee ee ae won ROT Rare 
R. Roe. ... Six days. $3.50 | $21.00 $21.00, Jan. Fe Roe. 
| pS 1903 














I hereby certify that the above statement is correct to the 
best of my knowledge and belief and is made by me on 
account of (my contract to, or employment by, as the case may 
be), [here insert brief description of the work] for [owner's 
name] up to the — | day of 190 


(Signed), 


Contractor. 
Dated day of DUS eas 
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1908 


(Second session) 


CHAPTER 19 


An Ordinance to amend Chapter 14 of the Ordinances 
of 1903 (First session), intituled “An Ordinance 
respecting Foreign Companies.” 


[Assented to November 21, 1903.] 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


I. Subsection (3) of section 3 of The Foreign Companies 
Ordinance 1903 is hereby repealed and the following sub- 
stituted therefor : 


“(3) The taking orders by travellers for goods, wares or 
merchandise to te subsequently imported into the Territories 
to fill such orders or the buying or selling of such goods, 
wares or merchandise by correspondence if the company has 
no resident agent or representative and no warehouse, office or 
place of business in the Territories the onus of proving which 
shall in any prosecution under this section rest on the accused 
shall not be deemed to be carrying on business under the 
meaning of this Ordinance.” 


71. 
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1908 


(Second session) 
CHAPTER 20 


An Ordinance to amend Chapter 16 of the Ordinances 
of 1903 (First Session), intituled “An Ordinance 
to Secure Uniform Conditions in Policies of Fire 
Insurance.” 


[Assented to November 21, 1903.| 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows : 


1. Section 3 of The Fure Insurance Policy Ordinance is 
hereby amended by striking out the words “altered or other- 
wise dealt with” where they occur therein. 


2. Paragraph 8 of the statutory conditions contained in the 
schedule to the said Ordinance is hereby amended : 


1. By striking out the words “ receiving written” where 
they occur therein ; and 


2. By inserting after the term “subsequent insurance ” 
where it secondly occurs therein the words “has been mailed 
to it, addressed to it at its principal office in the North-West 
Territories or at the post office of the agency where the 
application for insurance was made, by registered letter.” 


3. Clause (¢d) of paragraph 13 of the said conditions is 
hereby amended by striking out the words “ warehouse receipts 
and stock lists” and the words “to separate as far. as 
reasonably may be the damaged from the undamaged goods ” 
where they occur therein. 


4, Paragraph 17 of: the said conditions is hereby amended 
by:striking out the word “ thirty ” where it occurs therein and 
substituting therefor the word “ sixty.” 


5. Paragraph 19 of the said conditions is hereby repealed 
and the following substituted therefor : 


“19, The insurance may be terminated by the company by | 
giving notice to that effect and if on the cash plan by tender- 
ing therewith a ratable proportion of the premium for the 
unexpired term calculated from the termination of the notice ; 
in the case of personal service of the notice five days’ notice 
excluding Sunday shail be given. Notice may be given by 
any company registered under the provisions of Zhe Foreign 
Companies Ordinance and having an agency in the Territories 
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by registered letter addressed to the assured at his last post 
office address notified to the company and where no address 
notified then to the post office of the agency from which 
application was received and where such notice is by letter 
then ten days from the arrival at any post office in the 
Territories shall be deemed good notice. And the policy shall 
cease after such tender and notice aforesaid and the expiration 
of the five or ten days, as the case may be.” 


“I 


i) 


1903 


(Second session) 


CHAPTER 21 


An Ordinance respecting Mutual Fire Insurance. 
[Assented to November 21, 1903.) 


FFVHE Lieutenant Governor by and with the advice and 
— eonsent of the Legislative Assembly of the Territories 
enacts as follows: 


Short title I. This Ordinance may be cited as “The Mutual Fire 
Insurance Ordinance.” 


INTERPRETATION. 


Interpretation % Where the words following occur in this Ordinance they 
shall be construed in the manner hereinafter mentioned unless 
such construction be inconsistent with the context or subject 
matter, viz: 

“ Registrar” shall mean the registrar of Joint Stock Com- 
panies as detined by The Companies Ordinance ; 


“ Mutual Insurance ” shall mean insurance against loss by fire 
given in consideration of a premium note or undertaking as 
provided by this Ordinance with or without a cash payment 
thereon ; 


“Mutual Fire Insurance Company ” or “ Mutual Company ” 
shall mean a company organised in terms of this Ordinance 
and empowered only to transact mutual insurance business ; 


“Member” shall mean a holder of a subsisting mutual 
insurance policy issued by a mutual company : 


“Premium note” shall mean an instrument given as 
consideration for insurance whereby the maker undertakes to 
pay such sum or sums as may be legally demanded by the 
insurer the aggregate of such sums not to exceed an amount 
specified in the instrument. 


INCORPORATION, 


Ped ete: $. Any thirty or more persons each having an insurable 
form company interest in property real or personal exposed to damage by tire 
who may desire to form a mutual fire insurance company 
under this Ordinance may make and sign a certificate in 


writing in which shall be stated : 


(2) That the persons signing have agreed to form a 
mutual fire insurance company under this Ordinance ; 
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(6) The name of the company which shall contain the 
_words “ mutual fire” and shall be subject to approval 
by the registrar ; 


(c) The name of the city, town or other place in which 
the principal office of the company is to be located : 


(d) That each person signing will become a member of 
the company by insuriny with the company property 
in which he has an insurable interest according to the 
mutual insurance plan and subject to the rates, tariff 
and entrance fees to be determined by the provisional 
directors of the company ; 


(e) The number and names of the provisional directors of 
the company—who shall not be less than seven nor 
more than fifteen—who shall manage all the affairs 
of the company until the first general meeting of the 
company ; 

(f) That the members are not individually liable for the 

debts of the company beyond the amounts due under 
the premium notes given by each to the company. 


(2) Such certificate shall be in duplicate and shall be signed 
in the presence of at least one witness and shall be accom- 
panied by an affidavit by the witness proving the signatures 
made before some person authorised to take affidavits for use 
in the Supreme Court of the North-West Territories. 

(3) The total amount of insurance proposed to be taken under 
such certificate shall be not less than thirty thousand dollars. 


4. One duplicate of the said certificate shall be filed with Incorporation 
the registrar accompanied with a fee of ten dollars and there- 
upon the subscribers thereto and other persons thereafter 
becoming members shall be a body corporate by and under 
the name adopted and approved by the registrar and have a 
common seal. 


5. The registrar shall thereupon fix the date and place of inst coher 
the first general meeting of the company and cause a notice to ; 
be published in the next and one following issue of the official 
gazette in the form following, viz.: 


MUTUAL FIRE INSURANCE ORDINANCE, 


Certificate filed for incorporation of the 
Mutual Fire Insurance Company of this date. , 
Head office in North-West Territories. 
The following are the provisional directors of the company, viz: 
(Insert names and addresses.) 
The liability of the members is limited. 
The first general meeting of the company will be held in 


on the day of , 190 
at the hour of o'clock in 
Registrar. 
oe 
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Certified copy @. A copy of any certificate of incorporation filed in pur- 

incorporation Suance of this Ordinance certified by the registrar or a copy 

asevidence of the official gazette containing the registrar’s notice of such 
certiticate or a certificate of the registrar of any facts respect- 
ing any mutual company shall be prima facie evidence of the 
facts therein stated. 


powennt 4. A mutual company so incorporated may sue or be sued 

in any court under the corporate name; it may purchase, 

lease, hold, sell, convey or mortgage any real or personal 

property required for the business of the company or for the 

investment of any reserve fund or other moneys belonging to 

the company; it may also invest funds belonging to the 

company on mortgage on real estate; or in the purchase of 

dominion, provincial or municipal bonds or on such other 

securities or investments as the directors may select ; and it may 

appoint such officers or agents as the business of the company 

shall require and define their powers and duties and fix their 

remuneration and the amount of the security to be required of 

them ; and it may make hylaws not inconsistent with this 

Ordinance for the management of its business, the regulation 

of the tariff of rates, the levying of assessments and the terms 
and conditions of its insurance policies. 


forfeituree, 8» The corporate powers of the company shall be forfeited 
powers and cease except for the purpose of winding up provided— 


(1) That there are not before the lapse of one year from the 
date of tiling the certificate of incorporation mutual insurance 
policies of the company in force to a total amount of two 
hundred thousand dollars; or 


(2) That at any time thereafter the total amount of such 
insurance policies shall have diminished and become less than 
two hundred thousand dollars. 


Directors may 9, The corporate powers of the company may be exercised 

exercise ts Sule : 

powers by the provisional board of directors prior to the date of the 
first meeting of the company and thereafter by the successive 


boards of directors appointed by the members of the company. 


Provisional 10. Within one month after incorporation of the company 
lrectors on . . . 

to appoint the provisional directors shall meet and appoint a president 
ote and vice president from their own number and _ shall also 


appoint a secretary anda treasurer and such other officers 
as may be required to hold office till after the first general 
“meeting of the company and shall also within such period 
prepare a tariff of rates for premium notes and for entrance 
fees and fixed annual payments to be paid or undertaken by 
members in exchange for the insurance policies of the company 
and they shall adopt such other measures as will conduce to 
the establishment and furtherance of the company business 
and shall also prepare such bylaws as they deem necessary to 
regulate the business of the company or for any other purpose 
to be submitted to the first general meeting of the company. 
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11. The affairs of the company shall be managed by a board Board of 
of directors of not less than seven or more than fifteen’ 
members the majority of whom shall be British subjects and bape 
all of whom shall be members of the company and holders 
of insurance therein for at least one thousand dollars each. 


1%. At the first meeting of the company a board of direc- First 
tors shall be elected from amongst the subscribers such board ey 
to consist of not less than seven or more than fifteen members 
and no subscriber shall be elected as a director unless he is a 
subscriber for insurance in the company to at least one 
thousand dollars. 


13. The directors so elected shall hold office and enjoy all Term of 
the powers exercised by the directors elected as hereinafter °"” 
provided until replaced or reelected at the first annual meeting 
of the company. 


14. In case an election of directors be not made on the day paiure of 
on which it ought to have been made the company shall not ¢lectionon 
.for this cause be dissolved but the election may be held on any iota 
subsequent day ata meeting to be called by the directors for 
that purpose or as is otherwise provided for by the bylaw of 
the company and in such case the directors shall continue to 
hold office until their successors are elected. 


GENERAL POWERS OF THH BOARD OF DIRECTORS... 


15. The board shall appoint a president and vice president Officers 
from their own number and may from time to time appoint a 
manager, a secretary, a treasurer and such other officers, agents 
or assistants as to them may seem necessary, prescribe their 
‘duties, fix their compensations or allowances, take such 
security from them as may be required for the faithful 
performance of their respective duties and remove them and 
appoint others instead. | 


16. The said board may also adopt a tariff of rates for Tariff of rates 
insurance and vary the same from time to time and determine 
the sum to be insured on any property. 


1%. The board of directors may from time to time make Regulations 
and prescribe such regulations or bylaws as to them may Pibig: 
appear needful and proper respecting the funds and property 
of the company, the duties of the officers, agents and assistants 
thereof, the effectual carrying out of the objects contemplated 
by the company, the holding of the annual meeting, and such 
other matters as appertain to the business of the company and 
are not contrary to law and’ may from time to. time alter and 
amend the said regulations and bylaws except in cases with 
regard to which such regulations or bylaws may not be 
repealed or where such repeal would affect the rights of others 
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than the members of the company ; in any of which cases such 
regulations or bylaws shall not be repealed. - 


18. Every bylaw and every repeal, amendment or 
re-enactment thereof unless in the meantime confirmed at a 
general meeting of the company duly called for that purpose 
shall only have force until the next annual meeting of the 
company and in default of confirmation thereat shall at and 
from that time cease to have force and in that case no new 
bylaw to the same or like effect shall have any force until 
confirmed at a general meeting of the company. 


19. The board of directors shall superintend and have the 
management of the funds and property of the company and of 
all matters relating thereto not otherwise provided for. 


20. The manager of a mutual company may be elected also 
a director though he may not be a member and he may. be 
paid an annual salary or he may be remunerated for his 
services in such other form as the other directors may 
determine. 


21. No paid officer or person in the employment of the 
company other than the manager sha!l be eligible to be 
elected a, director or to take part in the election of the 
directors though he may be a member of the company. 


2%. The directors of the company shall hold office for a 
period of one year but shall be eligible for re-election. 


23. In the event of a quorum not being present at the 
annual general meeting of the company the retiring directors 
shall hold office until their successors are appointed and the 
board shall convene another general meeting to be held within 
two months of the date of the annua! general meeting to 
transact the business of the annual general meeting. 


24. In the event of a vacancy arising on the board of 
directors through the death, insolvency, disqualification or 
resignation of any of the directors or through the absence 
from three consecutive meetings of the board of any member 
without leave of the board which shall ipso facto vacate his 
office the vacancy so arising will be filled by the directors 
whose appointee shall hold office until the next annual general 
meeting of the company. 


2%. The board may issue debentures, mortgages or 
promissory notes in favour of any person, firm, company or 
banking institution for money borrowed and they may borrow 
money for the purposes of the company for any term not . 
exceeding one year and on such conditions as to interest and 
mode of repayment as they may think proper; and they may 
renew such debentures, mortgages or promissory notes from 
time to time if necessary within the said term of one year ; 
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but the total amount so borrowed shali at no time exceed 
one-half of the total amount remaining due on the premium 
notes held by the company. 


26. The board shall not loan money to or borrow money Lending 
from any director of the company or enter into any contract directors” ° 
with any director other than the issue of a policy of insurance forbidden 


in the ordinary course of business. 


%%@. The directors may be paid a reasonable allowance for Directors 
travelling expenses to attend meetings of the board or to fmveline 


attend to the business of the company. expenses 


‘28. At any annual general meeting of the company it shall pee 
be lawful to vote to the directors or any of them for the meeting may 
preceding year such sum or sums of money as may be deemed Oe eee 


reasonable remuneration for their services. 


MEMBERS. 


2%. The company through its board of directors may admit Admission of 
as a member thereof the owner of any property real or™°"™*S 
personal by the issuance to such owner of a policy of mutual 
insurance insuring such owner against loss in respect thereof 
as hereinafter provided and every person so admitted shall be 
entitled to like rights and be subjected to like liabilities as 
other members of the company. 


30. No applicant for insurance shall be deemed a member Applicant not 
of the company or be entitled to be elected as a director of * emer 
the company or be entitled to take part in any of the company’s 
meetings until his policy of insurance has been issued to him, 


31. Any member of a company may with consent of the Member may | 

4 * . : Vitnharaw wil 
directors at any time withdraw therefrom upon such terms as consent of 
the directors may require in respect of his obligations to the “7 


company. 


$2. No member of a company shall be liable in respect of Limitation of 
any loss or other claim or demand against the company other- #*?"ty 
wise than upon and to the extent of the amount unpaid upon 
his premium note or other undertaking. 


MEETINGS OF THE COMPANY. 


33. At the first general meeting of the company the First general 
members shall appoint as a board of directors not less than ae 
seven nor more than fifteen duly qualified members of the 
company and they shall also pass such bylaws as shall be 
necessary in the interests of the company and they may 
appoint auditors or other officers of the company. 


34. Meetings of the members of a mutual company shall be annual 
held in every year within two months after the thirty-first day Satan 
of December at such time and place as may be prescribed by the 
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directors or by the bylaws of the company. At such meeting 
in addition to the election of directors there shall be submitted 
and considered a report of the transactions of the company 
for the preceding year together with a full statement of its 
affairs exhibiting,in detail its receipts and expenditures and its 
assets and liabilities, and a report by the auditors of the 
company thereon. 


epee 35. A special meeting of the members shall be convened by 
the directors at the written request of ten members of the 
company and the directors may themselves convene such a 
meeting when occasion requires ; notice-in either case shall be 
given in the manner hereinafter provided. 


Notices of 26. Notice of an annual or special meeting of the company 
special general Shall be published in one or more daily or weekly newspapers 
peepee published and circulating in the district embraced in the 
operations of the company and be given by circular letter 
mailed by the secretary to the last known postal address of 
the members at least fourteen days previous to the date of the 


meeting. 
Re $%. Each member of the company shall be entitled at all 
meetings meetings of the company to the number of the votes propor- 


tioned to the amount by him insured according to the following 
rates that is to say: For any sum under one thousand dollars, 
one vote; from one thousand doliars to three thousand dollars, 


two votes. 
QUORUM AT MEETINGS. 
Quorum at, $8. Fifteen members actually present shall form a quorum 
board «at. all meetings of the company and five directors shall be a 
caus quorum at all board meetings. 
OFFICERS AND RECORDS. 
Treasurer to 69. The treasurer, secretary or other officer having charge 


givesecurity of the funds of the company shall give security to the satisfac- 


tion of the board of directors in an amount to be fixed by a 
general meeting or by the directors but not to be Jess than 
$2,000 for the faithful discharge of his duties. 


Full records of 40. Every mutual company shall keep full and distinet 

done tobe kept records of all of its business and transactions including registers 
of all policies issued and premium notes and cash payments 
received in respect thereof; books of account showing all cash 
transactions ; minute books and letter books and such other 
records as are usual and necessary to give a full and clear idea 
of the operations of the company ; and these records shal! be 
at all times accessible to any director or auditor of the com- 
pany or to any one having authority from a general meeting 
gn their behalf to examine and report upon the same. 


Ancltor atm 4%. At the annual general meeting or at a special meeting 
tobe og of which due notice has been given one or more auditors of the 
appointe 
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company may be appointed who shall make periodical or special 
examination of the books of the company and report to the 
directors thereon and who shall receive such remuneration as 
may be fixed by that or any other meeting of the directors of 
the company. 


RETURNS. 


42. Within one month after the annual general meeting in Annual return 


each year the secretary of the company shall file with the 
registrar a return verified by the affidavit of the president and 
the secretary setting forth : 


First, the assets of the company specifying— 
(a) The value of real estate; 


(b) The amount of cash on hand and deposited in banks 
to the credit of the company naming the banks and 
the amount in each ; 


(c) The amount of cash in company’s office and in agents’ 
hands respectively ; 


(d) The amount of any loans or investments and the nature 
of the security held therefor in detail and what, if 
any, payments are in arrear thereon ; 


(ec) The amount of assessments on premium notes or under- 
takings on hand ; 


(f) The amount still payable upon premium notes or under- 
takings on hand ; 


(g) Other amounts due to the company ; 
Secondly, the liabilities of the company specifying— 

(2) The amount of.losses due and yet unpaid ; 

(b) The amount of claims for losses resisted ; 


(c) The amount of losses incurred during the year includ- 
ing those claimed but not adjusted ; 


(d) The amount payable for money borrowed and security 
given and interest payable ; 


(e) The amount of all other existing claims against the 
company ; 


(f) The amount covered by policies in force in respect of . 


each class of risk ; 
Thirdly, the income of the company during the preceding 
year specifying— 
| (a) The amount of cash received on premium notes ; 
(b) The amount of premium notes or undertakings ; 
(c) The amount of interest received ; 
(d) The amount of income from all other sources ; 
Fourthly, the expenditure during the year specifying— 


(a) The amount of losses. paid during the year stating 
how much of the same accrued prior and how much 
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subsequent to the date of the last preceding state- 
ment and the amount at which such prior accrued 
losses were estimated in such preceding statement ; 


(b) The amount of expenses paid during the year ; 
(c) The amount of taxes ; 
(@) The amount paid for reinsurance ; 


(ec) The amount of all other payments and expenditures 
under their appropriate heads. 


Fifthly, a full copy of all the bylaws adopted by the directors 
or by a general meeting during the preceding year ; 


Sixthly, the names of the president, vice president, secretary 
treasurer, directors and auditors of the company appointed for 
the current year. 


43. Any company shall further when required make 
prompt and explicit answer in reply to any inquiries in relation 
to its transactions which may be required by the Lieutenant 
Governor in Council; and any company which fails to make 
and deposit such statement as in the next preceding section 
required so verified or to reply to such inquiry and its 
manager and secretary shall be subject respectively on 
summary conviction for each offence to a fine or penalty of 
fifty dollars to be-recovered on behalf of His Majesty for the 
use of the North-West Territories. 


INSURABLE PROPERTY. 


44, A mutual company may insure the owners of dwelling 


may beinsured houses, household furniture, machinery, live stock, farm produce, 


Contracts of 
insurance not 
to exceed 
three years 


Limit as to 
amount of 
risz 


Validity of 
mutual 
insurance 
contracts . 


farm buildings and implements, churches, schools, cream- 
eries, cheese factories, warehouses, stores and merchandise, and 
other buildings and commodities situated in the Territories 
against loss through damage of such subjects by fire or light- 
ning whether the same happens by accident or any other 
means except that of design on the part of the isured or by 
the invasion of an enemy or by insurrection. 

4%. Contracts of Insurance by mutual companies shall not 
exceed the term of three years and unless a mutual company 
has a reserve fund of at least two thousand dollars and 
premium notes and undertakings to the amount of at least five 
thousand dollars no single risks shall be undertaken and held 
by the company alone for an amount larger than two thousand 
dollars. The maximum amount of any single risk that can be 
undertaken and held by a mutual company alone is three 
thousand dollars. 


46. All contracts of mutual insurance sealed with the seal 
of the company signed by the president or vice president and 
countersigned by the secretary shall be binding on the 
company. | 
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4%. Any contract may be renewed at the discretion of the Contract may 
_ board of directors by renewal receipts instead of a new policy He 
on the insured furnishing the required cash and premium note "cet 

but such renewal musi be effected before the actual lapse of 


the period of the principal contract. 


48. The minimum rate to be charged or taken by any Minimum 
company for insuring first class isolated nonhazardous property tte,L0 be 
shall not be less than thirty-three and one third cents per one : 
hundred dollars per annum; and the minimum rate of insur- 
ance upon other property shall be increased relatively with the 
increased risk according to the nature of such property. 


49. The directors of a mutual company may make arrange- 
ments with any mutual or stock company carrying on 
business in the Dominion of Canada for reinsurance of risks 
undertaken by the company on such terms and conditions as 
to premiums and rates of losses as may be arranged. 


Reinsurance 


30. If the policy be cancelled or avoided hy the company rftect of. 
the liability of the insured on his premium note or undertakirg Reser: 
shall cease from the date of such cancellation or avoidance on 
account of any loss that may occur to the company thereafter 
but the party insured shall nevertheless be liable to pay his 
proportion of the losses and expenses of the company to the 
time of cancelling or avoiding the policy and on payment of 
his proportion of all assessments then payable and to become 
payable in respect of losses and expenses sustained up to sach 
period shall be entitled to a return of his premium note or 
undertaking and such proportion of the premium paid by him 
as shall not have been absorbed by the losses and expenses of 
the company up to such period and a condition to this effect 
shall be endorsed on the policy. 


5. If the company become entitled to avoid a policy for Assignment 
alienation or partial alienation of the insured property or of eee 
any interest therein upon the return of the policy to the 
company to be cancelled unless the directors elect to continue 
the same the assured shall be entitled to receive his premium 
note or notes upon payment of his proportion of all losses and 
expenses which had accrued prior to such surrender; but the 
assignee may have the policy transferred to him and upon 
application of the directors such assignee on giving proper 
security to their satisfaction for such proportion of the 
premium note or undertaking as remains unpaid and with 
their consent within thirty days next after such alienation 
may have the policy ratified and confirmed to him; and by 
‘such ratification and confirmation the said assignee shall be 
entitled to all the rights and privileges and be subject to all 
the liabilities and conditions to which the original party 
insured was entitled and subject: 

Provided however that in case where the assignee is a 
mortgagee the directors may permit the policy to remain in 
force and to be transferred to him by way of additional 
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security without requiring any premium note or undertaking 
from such assignee or without his becoming in any manner 
personally liable for premiums or otherwise; but in such 
cases the premium note or undertaking and liability of the 
mortgagor in respect thereof shall continue and be in no wise 
affected. 


3%. ‘he company may accept premium notes or the under- 
taking of the insured for insurances and may issue policies 
thereon said notes or undertakings to be assessed for the 
losses and expenses of the company in manner hereinafter 
provided. 


PREMIUM NOTES AND ASSESSMENTS, 


36. The directors may demand a part of the amount 
of premium note or undertaking at the time that application 
for insurance is made ; and such first payment may be in cash 
or by promissory note and may be credited upon said premium 
note or undertaking or against future assessments. 


94, The directors may collect a portion of the premium in 
cash and take a premium note for the remainder thereof ; and 
in case the amount so collected is more than sufficient to pay 
all losses and expenses during the continuance of the policy 
then any such surplus shall become part of the reserve fund. 


90%. The directors may make assessments upon premium 
notes before losses have happened or expenses have been 
incurred and any surplus from such assessment shall become 
part of the reserve fund. 


56. All premium notes or undertakings belonging to the 
company shall be assessed under the direction of the board of 
directors at such intervals from their respective dates and for 
such sums as they may think necessary to meet the losses and 
other expenditures of said company during the currency of the 
policies for which said notes or undertakings were given and 
in respect for which they are liable for assessment; and every 
member of the company or person who has given a premium 
note or undertaking shall pay the sums from. time to time 
payable by him to the company during the continuance of the 
policy in accordance with such assessment; and any such 
assessment shall become payable in thirty days after notice of 
such assessment shall be mailed to such member or person who 
has given the premium note or undertaking directed to his 
post office address as given in his original application or in 
writing to the secretary of the company. 


5%. If the assessment on the premium note or undertaking 
upon any policy be not paid within thirty days after the day 
on which the said assessment shall have become due the poliey 
of insurance for which said assessment shall have been made 
shall be null and void as respects all claim for losses occurring 
during the time of such nonpayment: 
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Provided always that the said policy shall be renewed when 
such assessment shall have been paid unless the secretary give 
notice to the contrary to the assessed party in the manner 
hereinatter provided; but nothing shall relieve the assured 
party from his lability to pay such assessment or any subse- 
quent assessments nor shall such assured party be entitled to 
recover the amount of any loss or damage which may happen 
to property insured under such policy while such assessment 
shall remain due and unpaid unless the board of directors in 
their discretion shall decide otherwise. 


38. A notice of assessment upon any premium note or xotico of 
undertaking mailed as aforesaid shall be deemed sufficient if it assessment 
embody the number of the policy, the period over which the 
assessment extends, the amount of the assessment, the time 
when and the place where payable. 


39. The assessment upon premium notes or undertakings Assessments 
shall always be in proportion to the amount of said notes or '@ be pro rata 
undertakings having regard to the branch or department to 
which their policies respectively appertain. 


60. If any member or other person who has given a premium Right of suit 
note or undertaking shall for thirty days after notice of assess- 9p Gefault 
ment shall have been mailed to him in manner aforesaid neglect 
or refuse to pay such assessment the conipany may sue for 
and recover the same with costs of suit and such proceeding 
shall not be a waiver of any forfeiture incurred by such non- 
payment, 


G1. Whenever any assessment is made on any premium note pyidence 
or undertaking given to the company for any risk taken by i" suit 
the company or as a consideration for any policy of insurance 
issued or to be issued by the company and an action is brought 
to recover such assessment the certificate of the secretary of 
the company specifying such assessment and the amount due 
to the company on such note or undertaking by means thereof 
shall be taken and received as prima facie evidence thereof in 
any court in the North-West Territories. 


62. If there is a loss on property insured by the company contents of 
the directors may retain the amount of the premium note note to be 
given for insurance thereon until the time has expired for event of loss 

: : : i SO Daag f tl to implement 
which insurance has been made and at the expiration of the contract 
said time the assured shall have the right to demand and 

receive such part of the retained sum as has been assessed for 


or become due under fixed payments. 


63. Forty days after the expiration of the term of insur- Note to be 
ance the premium note given for the insurance policy shall given up after 
on application therefor be given up to the grantor thereof contract 
‘provided all assessments levied and all losses and expenses 
with which the note is chargeable have been paid, 
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RESERVE OR GUARANTEE FUND. 


Reservefund 84+ The company may form a reserve fund to consist of all 
moneys which shall remain on hand at the end of each year 
after payment of the ordinary expenses and losses of the 
company ; and for that purpose the board of directors may 
levy an annual assessment not exceeding twenty-five per 
centum onthe premium notes or undertakings held by said 
company and such annual assessment may be made in advance ; 
and such reserve fund may from time to time be applied by 
the directors to pay off such liabilities of the company as may 
not be provided for out of the ordinary reeeipts for the same 
or any succeeding year : 

Provided that such reserve fund shall be invested either in 
debentures or other securities of the Dominion of Canada or 
the provinces of the Dominion or the North-West Territories, 
or in municipal or school debentures or real estate mortgages 
or other securities or may remain in a chartered bank on 
deposit at interest. 


65. The reserve fund shall be the property of the company 


Reserve fund 


PRE BS 8 whole and no member shall have any right to claim any 
company share or interest thercin in respect of any payment contributed 


by him towards it but in the event of the company being 
wound up possessed of an existing reserve fund the then 
members shall be entitled to divide the same among themselves 
pro rata according to the amount of their premium notes with 
the company. 


CASH PREMIUM INSURANCE, 


Short term 66. A mutual company may effect policies of insurance on 


policies may 2 . 
pees ey the cash premium plan for periods not exceeding one year and 


cash plan the directors shall prepare a tariff of rates for such policies 
but no single risk shall be undertaken of a larger amount than 
two thousand dollars. 


Policy holders 7%. Policy holders under the cash plan shall not as such be 
under cash 

plan not there- members of the company or have any liability for its debts or 
UA aa ope obligations. 


company BRANCHES OR DEPARTMENTS. 
Beparate 68. Any company may separate its business into branches 
bennelice or departments with reference to the nature or classification 


of risks or of the localities in which insurances may be effected. 


Businesstobe 69. The directors of every company so separating its 

kept separate Jysiness shall make a seale of risks and tariff of rates for each 
branch and direct that the amounts of each shall be kept 
separate and distinct the one from the other. 


Apportion- -'Y@. All necessary expenses incurred in the conducting and 
eye meee anuem of any such company shall be assessed upon and 


divided between the several branches in such proportion as the 
directors may determine. 
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MISCELLANEOUS. 


G1. The provisions of The Fure Insurance Policy Ordinance Fire insurance 
shall apply to all policies issued by a mutual company but it Bue nce to 
shall be optional with the directors to pay or allow claims aorta ours 
which are void under the 3rd, 4th or 8th of the statutory . 
conditions in said Ordinance and to waive the objections 


therein mentioned. 


@2. The company may hold such lands only as are requisite Limit on 
for the accommodation of the company in the transaction of its Lae helg 
business or such lands as have been bona fide mortgaged to it 
by way of security or conveyed to it in satisfaction of debts 
contracted in the course of its dealings or purchased at sale 
upon judgments obtained for such debts and may from time to 


time sell, mortgage and convey or lease any such lands. 


73. In the event of judgment being obtained against a Judgment 
mutual company the issue of execution shall be stayed for sixty Sains) @ 


mutual 
‘ company not 
days from the date of judgment. to ies teins 
sixty days 


74. In the event of the corporate powers of the company Winding up 

being forfeited in terms of section 9 of this Ordinance or in 
the event of the members adopting a resolution at a general 
meeting of which due notice has been given to wind up the 
company the company may in general meeting appoint a 
receiver or receivers to conduct the winding up proceedings 
and such receiver or receivers shall thereupon have the full 
power and authority of directors in the matter. 


75. It shall be lawful for the receiver to use the reserve or Receiver to 
guarantee funds if necessary to effect an equitable reinsurance oteche| Name 
of all risks held by the company whether held under the iffunas are 


¢ : available 
premium note plan or a short term policy on the cash plan. 


76. After winding up the affairs of the company the Receiver to 
receiver shall file with the registrar a full statement of his U¢sttement 
transactions and intromissions with copy of minutes of a 
general meeting approving of his report and inanagement. 


87 


1903 


{Second session) 


CHAPTER 22 


An Ordinance to amend Chapter 70 of The Consoli- 
dated Ordinances 1898, intituled “An Ordinance 
respecting Municipalities.” 


[Assented to November 21, 1903.) 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


Sectiong9s - I. Section 95 of The Municipal Ordinunce t as ainended is 
amended hereby fur ther amended— 


1. By inserting in the first proviso of paragraph 75 thereof 
after the word “ passed” where it first occurs in said proviso 
the words “ by the council of any rural municipality ” and 


2. By adding thereto the following paragraph : 


“77, For defining localities or districts within the munici- 
pality within the limits of which no livery, boarding or feed 
stable shall thereafter be established.” 


New section 18 2. Section i8 of The Municipal Amendment Ordinance 
sierra 1901 is hereby repealed and the following substituted therefor: 


First election “18. The Lieutenant Governor may in his proclamation 
hereinbefore mentioned appoint a returning officer to hold the 
first election of mayor and councillors for the town munici- 
pality. : 

“(2) The persons eligible for election as mayor and councillors 

shall be all male British subjects of the full age of twenty-one 

years, able to read and write, resident within or within two 
miles of the limits of the municipality, the owner at the time 
of the election of freehold real estate within the municipality 
of the value of at least $500, or leasehold real estate within 
the municipality of the value of at least $1,500 over and 
above all charges, liens and encumbrances affecting the same. 

“(3) The persons qualified to nominate candidates for the 
office of mayor or councillors shall be the persons Auenied. to 
vote for such candidates. 


“(4) The term of office of the mayor elected at the first 
election shall if such election be prior to the first day of July 
be till the end of the then calendar year and if such election 
be not prior to the first day of July till the end of the then 
next ensuing calendar year. 
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“(5) The three candidates first nominated for councillors in 
the event of there being no poll or the three candidates 
receiving the highest number of votes in the event of a poll 
being held shall be declared elected for the term ending at the 
end of the calendar year next following or next but one 
following the date of the election according as such election is 
held prior or not prior to the first day of July and the 
remaining three candidates elected shall be declared elected for 
the term ending with the then calendar year or the then next 
following calendar year according as such election is held prior 
or not prior to the first day of July. 


“(6) In the event of an election being held after the first 
election but before the preparation and revision of an assess- 
ment roll the provisions of this Ordinance as to the first 
election including the qualification of voters and candidates 


shall apply.” 


3. All elections of mayor and councillors since the first day Elections un- 
of January 1903 in towns incorporated under the provisions of apscrpen ee 
the said The Municipal Amendment Ordinance 1901 are 
hereby confirmed and declared to be and to have been at their 
date legal and valid and the terms of office of such mayor and 
councillors are declared to be those fixed by this Ordinance for 


first elections. 


4. Any municipality which has a municipal system of Supplying | 
waterworks shall have power and authority to supply with of municipal- 
water any person or corporation outside the municipality and ay 
may exercise all power necessary to the carrying out of any 
agreement for any term not exceeding five years with such 
person or corporation for the supply ot water. 

Subject however to the provision that where such water 1s 
to be supplied in another municipality no pipes shall be carried 
in, upon, through, over or under any highway or public street, 
lane, road or passage within such other municipality without 
the consent of the council of such municipality and subject to 
the further provision that the right to supply water to such 
person or corporation shall cease upon any “municipality 
theretofore or thereafter incorporated comprising the area 
within which such water is supplied undertaking to supply 
water to such person or corporation. 


5. All bylaws heretofore passed and all agreements Bylaws for 
heretofore made which would have been valid if passed after confirmed. 
the coming into force of this Ordinance under the provisions of 


the next preceding section are hereby ratified and confirmed. 


INCORPORATION OF TOWNS IN RURAL MUNICIPALITIES, 
a y : oT es tera oe ees . Conditions for 
6. The Lieutenant Governor 1n Council in case it is made to cor poeationl 
appear that any area not exceeding 1,280 acres included within cae 
the limits of a rural municipality contains a population of municipality 
more than four hundred persons may order a vote of the 
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ratepayers to be taken on the question of the constitution of 
the said area as a town municipality and may by the said order 


name a returning officer to take the said vote. 


%. Notice of the said order shall be given by the returning 
officer by publication in the same manner as is required to be 
given by section 14 of The Municipal. Amendment Ordinance 
1901 in the ease of the proposed erection of a village into a 
town municipality. 


8. 


The said notice shal] state— 
(a) The area of the proposed town ; 


(b) The name approved by the Lieutenant Governor in 
Council ; 


(c) The date and place tor taking the said vote. 


9. The secretary treasurer of the rural municipality shall 
forthwith on demand by the returning officer furnish him with 
a certified copy of that portion of the last revised assessment 
roll of the said municipality containing the names of the men, 
married women and widows over twenty-one years of age who 
are assessed upon the last revised assessment roll of the rural 
municipality for income or personal property within the area 
of the proposed town for $200 or upwards or who are named 


-upon the said assessment roll as either owners or occupants of 


real property situate within the area of the proposed town 
held in their own right or in the case of married men held by 
their wives for $200 or upwards. 


10. The question to be submitted at the said vote shall be 
“For the incorporation ” or “ Against the incorporation” and 
such question shall be determined by open voting. 


£41. The persons qualified to vote upon such question shall 
be the persons whose names appear upon the certified copy of 
the assessment roll mentioned in section 9. 


1%. Upon the close of the poll the returning officer shall 
certify the result of the poll to the Lieutenant Governor in 
Council and shall forward with his certificate the certified copy 
of the assessment roll. 


i$. If two-thirds of the votes are in favour of the incorpora- 
tion of the town the Lieutenant Governor in Council may by 
proclamation incorporate the town comprising the said area or 
such less area as he may think fit. 


14. From and after the incorporation of the said town all 
of the provisions of The Municipal Ordinance applying to 
town municipalities shall apply thereto. 


15. The Lieutenant Governor may in his proclamation 
hereinbefore mentioned appoint a returning officer to hold the 
first election of mayor and councillors for the said town. 
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16. The persons eligible for election as mayor and councillors Qualification 
at such first election shall be any male British subject of the ™7" 
full age of twenty-one years, able to read and write, resident 
within or within two miles of the limits of the town, the owner 
at the time of the election of freehold real estate rated in their 
own names on the last revised assessment roll mentioned in 
_ section 9 hereof of the value of at least $500 or of leasehold 
real estate rated as aforesaid of the value of at least $1,500 
over and above all charges, liens and encumbrances affecting 
the same. 


1%. The persons qualified to nominate candidates for the Who may 
office of mayor or councillors shall be the persons qualified to” 
vote for such candidates. 


18. The term of office of the mayor elected at the first elec- Term of office 
tion shall if such election be prior to the first day of July be % ™*"* 
until the end of the then calendar year and if such election 
be not prior to the first day of July then until the end of the 
then next ensuing calendar yeay. | 


i%. The three candidates first nominated for councillors in Term of office 
the event of there being no poll or the three candidates receiv-% °Uners 
ing the highest number of votes in the event of a poll being 
held shall be declared elected for the term ending at the end of 
the calendar year next following or next but one following the 
date of the election according as such election is held prior or 
not prior to the first day of July and the remaining three 
candidates elected shall be declared elected for the term ending 
with the then calendar year or the then next following calendar 
year according as such election is held prior or not prior to the 
first day of July. ; . 


20. The persons qualitied to vote at the first election of Qualification 
smayor and councillors shall be the persons mentioned in section % Yte"s 
11 hereof. 


21. The returning officer shall be the secretary treasurer of Returning 
the said town and shall bold office until his successor is Qcetis °° 


appointed by the council. treasurer 


22. All arrears of taxes upon persons or property within Arrears of 
the said town shall be payable to the town municipality and ** 
may be collected in the same manner as if they had been taxes 
imposed by the said town. 


23. The Lieutenant Governor in Council may make such Adjustment 
: } ’ er ae assets an 
order as may seem fit for the adjustment of the assets and qaiitities 


liabilities between the said town and the rural municipality. 


1903 


(Second session) 


CHAPTER 23 


An Ordinance to amend Chapter 25 of the Ordinances 
of 1901, intituled “An Ordinance respecting 
Villages.” 

[ Assented to November 21, 1903.) 


JHE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows : 


New section I. Section 4 of The Village Ordinunce is hereby repealed 
and the following substituted therefor : 


Establishinent ‘“4e After the expiration of the said thirty days the 

of village. = Lieutenant Governor in Council may by order establish a 

eroitint village comprising the said area or some portion thereof 
containing not less than fifteen dwelling houses, fix a day for 
the election of an overseer and appoint a suitable person to act 
as returning officer at such election. 


“(2) The Lieutenant Governor in Council shall by the said 
order give a name to the village which may be the name of 
the post office therein, if any, or such other name as he may 
consider suitable and shall define the boundaries of the said 
village and may by any subsequent order change the name or 
alter the boundaries so given.” 


Subsection(3) -#* Subsection (3) of section 33 of the said Ordinance as 

section 33 enacted by section 3 of Chapter 20 of the Ordinances of 1903 
(First session) is hereby further amended by adding thereto 
the following proviso: 

“ Provided that the ratepayers at the annual meeting next 
following the payment of any such sum of $25 may by 
resolution authorise the overseer to return to the person 
paying such sum if he is still a resident of the village all or 
such portion of such sum as may be declared by such 
resolution.” 


sean %. Section 62 of the said Ordinance is hereby repealed. 

repealed. 

Overseer tobe _ 4+ The overseer of every village shall for the purposes of 

yarns The Public Health Ordinance be a sanitary inspector and 
shall have all the powers and duties of a sanitary inspector 
under the said last mentioned Ordinance within the village. 


92 


1903 
(Second session) 


CHAPTER 24 
An Ordinance respecting Local Improvement Districts. 


[Assented to November 21, 1903. 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


SHORT TITLE. 


1. This Ordinance may be cited as “ The Local Improvement short title 
Ordinance” and shall commence and take effect on and from Gio 
the first day of January, 1904. 1901, c. 27,s. 1. ment 


INTERPRETATION. 


&. In this Ordinance unless the context otherwise requires— Interpretation 
1. “Commissioner” means Commissioner of Public Works; 
2. “Department” means the Department of Public Works 
for the Territories ; 
3. “Local improvement branch” means the local improve- 
ment branch of the department ; 


4. “Clerk of the local improvement branch” means the clerk 
‘in charge of that branch of the department ; 


5. “District” means a district constituted under the pro- 
visions of this Ordinance ; 


6. “Division” means a division of a district ; 

7. “Large district” means any large local improvement 
district constituted under the provisions of this Ordinance ; 

8. “Outlying area” means any portion of the Territories no 
part of which is within a municipality, village or district ; 

9. “Council” means a council of a district ; 


10. “Councillor” means a member of any district council 
and includes the chairman of the council ; 


1l. “Secretary” means the secretary of a council and 
includes any person for the time being appointed by such 
council to perform the duties, of secretary, treasurer or secre- 
tary-treasurer ; 

12. “Elector” means a person qualified to vote at any 
election under this Ordinance ; 
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13. “Owner” includes any person who has any right, title 
or estate whatsoever or any interest other than that of a mere 
occupant in any land ; 


14. “Oceupant” includes the inhabitant occupier of any land 
or if there be no inhabitant occupier the person entitled to the 
possession thereof and the leaseholder or holder under agree- 
ment for lease and holder under agreement for sale and any 
person having or enjoying in any way or for any purpose 
whatsoever the use of land ; 

15. “Ratepayer” means any owner or occupant over eighteen 
ese of age of land in any district ; 


“Resident” means any owner or occupant of land over 
ees years of age residing in any area proposed to be 
organised or established as a district. C.O., ¢. 73, s. 2. 


17. “Taxable person” means any person who may be taxed 
in ate of ownership or occupancy of any land ; 


8. “Land,” “lands” or “real property” inoliies lands, 
rad and hereditaments and any estate or interest 
therein ; 

9. “Public notice” or “published” means a notice pub- 
lished in some newspaper issued in or near the area within 
which notice is to be given or by written or printed placards 
containing the notice affixed to public places within the area: 
In cases where notice is required to be given of any document 
or its contents it shall be sufficient if the notice sets forth the 
object, purport or general effect of the document ; 


20. “Prescribed” means prescribed under or by this 
Ordinance or by any regulation or resOln tien made under its 
se hl ; 

1. “Gazetted” means published in the official gazette ; 

22. “Person” includes corporations, Joint stock companies 
and partnerships ; 

23. “Year” means the calendar year. 1901, ¢. 27,8 


CONSTITUTION OF DISTRICTS. 


&. The Lieutenant Governor in Council may by order— 


1. Constitute a district which shall comprise an area of not 
Jess than 108 nor more than 216 square miles ; 


2. Describe the boundaries thereof and assign a name and 


~number thereto in accordance with the provisions of this 


Ordinance ; 


3. Beene of how many members the council thereof 


shall consist ; 

4. Sever any portion of a district from such district and 
constitute the same a separate district or annex the same to 
any other district with which the same forms one continuous 
area and from time to time make any apportionment of 
property rights and liabilities and give any directions as to 
any matters and things that may be necessary ; 
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5. Annex to any district an outlying area forming one 
continuous area with such district ; 


6. Subdivide or resubdivide any district ; 


7. Alter the boundaries of or abolish the divisions of any 
district ; 
8. Alter and adjust the boundaries of coterminous districts 


and determine any questions arising out of such altera- 
tions or adjustment ; 


9. Constitute any area within a district a village under the 
provisions of The Village Ordinance; 


10. Settle and adjust any rights, liabilities or matters which 
in consequence of the exercise of any of the foregoing powers 
require to be adjusted. : 


4, Noorder shall be made constituting any new district until Conditions for 
the Lieutenant Governor is satisfied that the area comprised of distnc.” 
in such district contains a resident population in the proportion 
of one resident to each three square miles of area and if there 
is comprised in any such district an area greater than two 
townships which prior to the coming into force of this Ordin- 
ance haS been comprised within a large local improvement 
district or districts before the Lieutenant Governor in Coungil 
constitutes such district he shall require a petition as herein- 
after provided. 


o. Every petition for the constitution of a district shall be Requisites 
in the form prescribed by the commissioner and signed by at "°°" 
least twenty-five residents each of whom is the owner or 
occupant of ratable land therein. 


‘2 5 10° , ‘ 1t7 3 ern : Verification 

6. Every signature to any petition shall be verified by the orvimature 
solemn declaration of some person signing such petition. 

7. Every petition shall be accompanied by the solemn perenne 
declaration of a resident of the district showing approximately petition 
the number of residents in such district. 


8. If within one month after the receipt of the petition Order te be 
no sufficient cause shall be shown against the exercise objection. 
of any such power as aforesaid the Lieutenant Governor in 


Council may exercise such power. 


9. Any error made in any Order under this part of this Rectification 
Ordinance may be rectified by the Lieutenant Governor in inorder 
Council by any subsequent Order. 


10. No Order purporting to be made under this Ordinance Order not 
i i ‘ ; a : 7 inve li ce) 

shall be deemed invalid on account of any failure of any eae 
of the conditions or any noncompliance with any of the 
matters required by this Ordinance as preliminary to such 
Order and no misnomer, inaccurate description or omission in 
any such Order shall in anywise suspend or impair the opera- 
tion of this Ordinance with respect to the matter or thing so 
misnamed, misdescribed or omitted. 
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DISTRICT COUNCILS. 


Ii. Every district shall be governed by a council com- 
posed of not more than six and not less than three embers, 
one of whom shall be elected from each of the divisions of 
the district which may be made by the Lieutenant Governor 
in Council. 


QUALIFICATION OF MEMBER OF COUNCIL. 


1%. Every person of the age of twenty-one years who 
resides within the division and is the owner or occupant of 
ratable land therein and is not under any of the disabilities 
hereinafter specified shall be qualified to be elected and to act 
as a member of the council of the district. 


COUNCILS. . 


13. No person who— 


1. Is concerned or participates in the profit of any contract 
with the council; or 


2. Has been convicted of any criminal offence subject to 
imprisonment for three years or more ; or 


3. Is undergoing a sentence of imprisonment ; _ 
shall be capable of being or continuing a member of council : 
Provided that nothing herein shall disqualify any person 
from being or continuing a councillor solely because he is con- 
cerned or participates in a transaction with the council in 
respect of — 


1. A lease, sale or purchase of lands; or 
2. An agreement for such lease, sale or purchase ; or 


3. An agreement for the loan of money or any security 
for the payment of money ; or 


4. A contrast entered into by an incorporated company 
for the general benefit of such company ; or 


5. A contract for the publication of any advertisement 
or advertisements in a public newspaper. 


14. The office of a member or chairman shall be vacated— 


1. If he is, or has become, disqualified or has ceased to be 
ster te under the provisions of this Ordinance ; or 


If he has been pees from three or more consecutive 
ae of the council ; 


3. If he is ousted ein a office by order of a judge of the 
Supreme Court. 


RETIREMENTS OR VACANCIES. 


15.-Any member or chairman may resign his office b 
writing under his hand addressed to the secretary of the 
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council and such resignation shall be complete from the time 
when it is received by the secretary. 


OUSTER OF OFFICE. 


16. At any time within one month of the election of any Removal by 
person as chairman or member of a council upon affidavit meet) 
showing that any such person has been elected unduly or 
contrary to this Ordinance or that any such person has been 
elected to or holds or exercises any such office being incapable 
under the provisions hereof of holding or continuing to hold 
the same and upon payment into Court of the sum of $25 
as security for costs to abide the event of the application it 
shall be lawful for a judge of the Supreme Court to grant a 
summons calling upon such person to show cause why he 
should not be ousted of the office: 

And where upon the return of the summons it shall appear 
to the judge upon affidavit or oral evidence that such person 
was elected unduly or contrary to this Ordinance or was at 
the time of his election or while holding or exercising such 
office incapable under the provisions hereof to hold the same 
the judge may adjudge such person to be ousted of the same 
and such person shall be ousted of the same accordingly, or 
the judge may discharge the summons, and in either case 
with or without costs. 


17. No proceedings of the council or of any committee of Disqualifica- 
the council or of any person acting as chairman or member of aeninee Rae 
the council or of a committee shall be invalidated by reason of te invanaate 
any defect in the appointment or election or of any disqualifi- 


eation of any such person. 
ELECTORS AND ELECTIONS. 


18. At any election all persons who are owners or occupants Qualification 
. waste : of elector 
of ratable land in the division shall be entitled to vote. 


ELECTION OF COUNCIL, 


19. The first council in every district shall be elected at a First election 
time to be appointed by the commissioner who shall appoint the 
necessary returning officers. 


(2) The commissioner shall cause the prescribed notice to be Notice of 
i = = ° : 3 election 
given of the time and places at which the election so appointed 


is to be held. 


20). At the time and place mentioned in the notice referred pon 
to in the next preceding section the returning officer shall pro- 
ceed to the election and shall open a poll which shall remain 
open for two hours. 


21. Every elector of the division may vote for as many Declaration 

S ape . . to be signed 
persons as are required to be elected but prior to the voting 
shall sign a declaration before the returning officer in form A 
in the schedule to this Ordinance and record his vote as 


provided in such form. 
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Penalty 22. Any person signing such declaration and casting his 

or Ttalse . ° . 

declaration vote as an elector at such election who is not entitled to vote 
shall be guilty of an offence and liable on summary conviction 


to a penalty not exceeding $50 and costs. 


Vote of 2. The returning officer if he is an elector of the divi- 
officer Sion may vote at the election and in case of a tie shall whether 


an elector or not give the casting vote. 


Flection tofill %4. On the occurrence of any vacancy in a district council 

paces an election to fill such vacancy shall be held forthwith and 
such election shall be held in the same manner as is provided 
in this Ordinance for the elections. 


Appoinument “ 20. At every election after the first election the person 
officer appointed by the district council or if there is no council 
or no person appointed by the council then such person as is 


appointed by the commissioner shal] be returning officer. 


Returning 26. No person who acts as returning officer at an election 
Siieihie shall be a candidate at such election. 


(2) In the event of any person who has been appointed 
returning officer being absent, refusing to act or desiring to be 
a candidate the electors present may elect another person to 
act as returning officer by show of hands. 


DECLARATIONS ON ELECTION. 


Declaration 2%. Every person elected to the office of councillor shall 
oe accept such office by making and subscribing the declaration 
in form B in the schedule hereto within ten days after notice 
of his election has been served on him personally or left at 
his usual place of abode and in default thereof shal! be liable 
to a fine of $25 upon summary conviction before a justice of 


the peace. 
NON-ACCEPTANCE OF OFFICE. 
Vacancy on 28. If any person elected as chairman or councillor refuses 
nonaccePt- or fails to accept such office as aforesaid the same shall there- 
upon be deemed vacant and shall be filled up by a fresh 
election as in the case of a vacancy. 
PROCEEDINGS AND POWERS OF COUNCILS. 
Date of first 2%. The council of every newly constituted district shall _ 
ceeds hold its first meeting within the second week after being 
elected. 


Chairmanto 2%. At the first meeting of the council or at some adjourn- 

beelected ment thereof the members present shall elect one of the 
members to be chairman of the council. If the chairman resigns 
his office as chairman or member or his office becomes vacated 
the council shall elect a member to be chairman in his stead, 
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$1. Every council shall meet at such times as are appointed Meetings 
by resolution and shall meet at least twice in every year and 
every meeting shall be open to the public. 


6%. The chairman shall preside at every meeting at which Chairman 
he is present and in the absence of the chairman from any ‘°°! 
meeting another member shall be elected chairman at and for 
such meeting. 


33. The council shall cause a record to be kept of all the Recordof 
proceedings of the council, with the names of the councillors: . 
who attend at each meeting, and of the names of all councillors 
voting upon any question, in books to be provided for the 
purpose which shall be kept by the secretary under the super- 
intendence of the council and every such record shall be signed 
by the chairman at the next succeeding meeting after being 
approved by the council. 


2&4. No business shall be transacted at any meeting of the Majority of 
council unless a majority of the whole number of the members present” 


for the time being are present. 


30. All questions shall be decided by a majority and by Majority to 
open voting. decide 


36. Upon every question the chairman shall have a vote Vote ot 

and if the members are equally divided the question shall be°"™"™" 
decided in the negative : 
' Provided that if at any election of a chairman of a council 
or of any meeting there be an equality of votes it shall be. de- 
cided by lot which of the councillors having an equal number 
of votes shall be chairman. 


3%. The members present at any meeting may from time to Power to 
¢ 2 : adjourn 
time adjourn the meeting. : 


38. The council of every district may appoint some person knforcement 
to enforce the provisions of The Nowious Weeds Ordinance of ne ae 
within the district who for such purpose shall have all the Ordinance 


powers of an inspector under the said Ordinance. , 
SPECIAL MEETINGS OF COUNCILS, 


39. The council may at any time hold a special meeting Special 
called in pursuance either of a resolution of the council or of Sees 
requisition delivered to the secretary and signed by the chair- 
man or any two councillors specifying the time and place at 
which such meeting is to be held and the business to be 


brought before the same. 


é 


40. Notice in writing of the time and place of such meeting Notice of 
and of such business shall be given by the secretary to every meetings 
member of the council except the members requisitioning for the 
came three clear days before the day appointed for such meeting. 
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JOINT ACTION BY SEVERAL COUNCILS. 


41. Councils may unite with other councils in the execution 
and maintenance of any works or the performance of any 
matter or thing deemed by all the councils concerned to be of 
benefit to their respective districts and may agree as to the 
joint control or management of any thing that concerns in 
any way such respective districts or as to the control or 
management by one or more of such councils of any such 
thing. 

COMMITTEES. 


4%. 'The council may from time to time appoint standing or 
special committees consisting of one or more members of the 
council and may relegate to such committees any matters for 
consideration or inquiry or management or regulation, and 
may delegate to any such committee any of the powers and 
duties by | ‘the Ordinance conferred and imposed upon the coun- 
cil except the powers: to borrow money, make a bylaw, or 
execute a contract. 

(2) Every committee to whom any powers are delegated as 
aforesaid may exercise or perform the same in like manner 
and with the same effect as the council. 


(3) Every such committee shall be subject in all things to 


the council and shall carry out all directions general or special 
of the council given in relation to such committee or its affairs. 


43. The council may from time to time discharge, alter, 
continue or reconstitute any committee appointed by it. 


44, No proceeding of the council or of any committee shall 
be invalidated or be illegal by reason only of there being any 
vacancy in the number of councillors at the time of such 
proceedings. : 

RULES OF PROCEDURE. 


45. The council of every municipality may subject to the 
provisions >f this Ordinance make or pass resolutions— 


1. Regu'ating the proceedings of the council and of com- 
mittees and the conduct of meetings thereof ; 


2. Regulating the adjournment of meetings ; 

3. Directing notices of meetings to be given and prescribing 
the form, mode, and time of service thereof ; 

4. Regulating debates ; 

5. Prescribing the manner and conditions of revoking or 
altering resolutions ; 

6. Providing for LES custody of documents and records ; 


7. Prescribing the duties of officers and servants ; 
8. Prescribing the form and manner of keeping minutes; 


9. Concerning anything incidental to any matter in this 
section referred to. ) 
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46. Every council may pass a resolution for paying the payment of 
members thereof a sum not exceeding $2 for every day and councilors 
ten cents for every mile respectively necessarily occupied or 
travelled in going to, remaining at and returning from not 
more than six meetings of the council in any year. 


OFFICERS. 

4%. The council may by resolution from time to time Appointment 
appoint and may remove or reappoint fit persons to be seere-° el 
tary-treasurer and all such cther officers and servants as it 
thinks necessary and may pay such persons such salaries and 
allowances as it thinks fit. 


48. No councillor shall be capable of holding any such office Councillors 
‘ ° . not to be 
except that of secretary-treasurer unless without remuneration. paid officers 


ASSESSMENT OF THE DISTRICT. 


49. The council may cause to be levied in each year for the Assessment 

: . of the district 
general purposes of the district a tax not less than one and one 
quarter cents and not more than five cents per acre upon 
every owner or occupant in the district for all land owned or 
occupied by him: Provided that any person whose assessment 
would be less than fifty cents shall be assessed fifty cents. 
PO eee Ais! 27. 


50. The rate per acre of the said tax shall be fixed by a Rate to be 
resolution of the council. BERT < 
$1. The council shall make or cause to be made an assess- Assessment 
. S 5 3 onary 5 To 
ment roll in which shall be set out the following information : 


(a) Each lot or parcel of land owned or occupied within 
the district and the number of acres it contains ; 


(b) The name and address of the person assessed on 
account of each such lot or parcel of land ; 


(c) The amount of such assessment. 


(2) The assessment roll shall be kept at the office or resid- 
ence of the secretary and may be inspected at any reasonable 
time by any ratepayer. 1901, c. 27, ss. 28, 31 (1). 


52. If the name of the owner of any lot or parcel of land Pwner not 
in the district is not known and cannot after reasonable 
inquiry be ascertained the same shall be deemed to be duly 
assessed if entered on the roll with a note that the owner is 
unknown. 1901, c¢. 27, s. 29. 


53. If any land for which someone should have been Correction of 
assessed has been omitted from the assessment roll or any 
error made in the particulars contained therein the council 
shall on the discovery of the omission or error if within two 
months from the posting of the roll as herein provided cause 
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the necessary additions and alterations to the roll to be made 
to assess the owner or occupant of the land so omitted or 
correct the other error. 1901, c. 27, s. 30. 


24. Upon the completion of the assessment rol] the 
secretary shall mail to each ratepayer whose name and 
address appear on the assessment roll a notice of his assess- 
ment; and the entry of the date of the mailing of such 
notice together with the initials of the secretary on the 
assessment roll shall be prama facie evidence of the mailing of 
such notice on the date entered without proof of “the 
appointment or signature of the secretary.. 1901, c. 27,s. 31 


35. Any person who feels himself aggrieved by the tax 
assessed may within fifteen days after the mailing of such notice 
appeal from such assessment by delivering notice of such 
appeal in writing to the justice of the peace nearest the 
residence ofthe secretary ; and such justice shall thereupon 
notify the secretary and appellant of the time and place when 
such appeal will be heard ; and the finding of the Justice upon 
such appeal shall be final. 1901, ¢. 27, s. 32. 


56. In case any person neglects to pay his taxes for two 
months after the mailing of the notice to him as herein 
provided the secretary may by himself or his agent levy the 
same with costs by distress of the goods and chattels of the 
person who ought to pay the same or of any goods or chattels 
in his possession wherever the same may. be found in the 
district or of any goods or chattels found on the land the 
property of or in possession of any other occupant thereof and 
may impound the same on the premises where distrained ; and 
no claim of property, lien or privilege shall be available to 
prevent the sale or the payment of the taxes and costs out of 
the proceeds of sale thereof. 1901, ¢. 28, s. 33. 


o4@. The taxes accruing upon or in respect of any land in 
the district shall be a special lien upon such land having 
priority over any claim, lien, privilege or incumbrazice Pheer. 
1901, ¢. 27, s. 34, 


58. Any taxes or arrears of taxes due to a district may be 
recovered by suit in the name of the district as a debt due to 
the district ; in which case the assessment roll shall be prima 
facie evidence of the debt. 1901, ¢ 27, s. 35, 


59. The secretary shall enter all amounts paid him for 
taxes on the original assessment roll opposite the lot or parcel 
of Jand for which such payment is made; and shall issue an 
official receipt for all such payments in form to be prescribed 
by the commissioner. 1901, ¢. 27, s. 36. 


60. The council may enter into any contract for any of the 
purposes of this Ordinance. 
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61. If such contract is for the execution of any work it conditions 
shall specify the work to be done and the materials to be fur- telating to 
nished, the price to be paid for the same, the time or times | 
within which the work is to be completed and the penalties to 
be suffered in case of nonperformance thereof. 


6%. The council shall have full power and authority to construction 
erect, construct and maintain within the district any public SWOT you 
works which in the opinion of the councii may be necessary the district 
whether such works are to be or have been constructed wholly 
within the district or form part of works constructed or to be 


constructed in one or more districts. 


63. The Lieutenant Governor in Council may from time to Control of 
time place under the temporary or permanent management Works already 
and control of a council any public works, buildings, erections, == 
machines, implements, wells, reservoirs or other things 
which have been commenced, constructed, purchased or 
provided for out of any moneys appropriated by the Legis- 
lative Assembly or belonging to any large local improvement 
district erected under the provisions of any Ordinance of the 
Territories. 


64. Nothing in this Ordinance shall be deemed to entitle Council not 
the council to interfere with any public works carried on or jiteton with 
executed by the Government or under the control of the Gov- 8overnment 
ernment without the consent in writing of the Commissioner 


of Publie Works. 


65. The council shall cause at least one half of the amount Apportion- 
estimated to be expended in the district in each year for genera eS 
purposes to be apportioned among the divisions thereof in Hebe 
proportion to the amount of ratable property therein respec- 
tively as shown in the assesment roll and the amount so 
apportioned to each division shall be expended in works in such 
division : 

Provided that the council by resolution unanimously adopted 
at a meeting of the whole council may decide that the amount 
to be apportioned as aforesaid may be reduced to an amount 


not less than one quarter of the said district estimate. 


ACCOUNTS. 


66. The council shall cause books to be kept and regular g,44. of 
accounts to be entered therein of all sums of money received aecoitati 
and paid otherwise than in respect of loans on account of every 
district and of the several purposes for which such sums of 
money have been received and paid and shall cause the 
accounts of each district to be balanced yearly. 


67. The council shall also cause to be prepared a statement statement of 
or summary showing the financial position of the district receipts and 
at the end of December in each year showing the amount 
received from each source of ordinary income and the various 
matters and things on which such accounts have been expended, 
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68. The council may in anticipation of the collection and 
payment of the general taxes payable in any year from time 
to time borrow moneys on the credit of the district rates to an 
amount not exceeding one half of the total estimated revenues 


of the district for the year. 
AUDIT OF THE BOOKS OF THE DISTRICT. 


69. The books of every district shall be audited each and 
every year by an official auditor appointed under the provisions 
of any Ordinance or by a competent person to be named for the 
purpose by the commissioner. 


(2) The fee to be paid from the district ark for such audit 
shall be fixed from time to time by the commissioner. 1901, 
CATs. G, 


LARGE LOCAL IMPROVEMENT DISTRICTS. 

70. The Lieutenant Governor in Council may by order 
notice of which shall be published in the official gazette organise 
and constitute as a large local improvement district any portion 
of the Territories not already contained in a municipality, 
district or village; and may designate such large district by a 
distinctive name and number. 1901, c. 27, s. 52. 


71. The assessment of lands made as hereinafter provided 
in a large district now or hereinafter organised and constituted 
under the provisions of this or any previous Ordinance: shall ° 
be made in the local improvement branch; and all notices of 
such assessment shall be issued from that branch. 1901, c. 27, 
s. 53. 


42. In large districts the rate of assessment shall be one 
and one-quarter cents per acre: 

_ Provided that in any large district if the commissioner is 
satisfied that the said rate of assessment would raise a sum 
greater than would be necessary to effect the improvements 
required in such district the rate of assessment may be reduced 
to such less amount per acre as the commissioner may deter- 
mine. 

Provided further ‘that any person whose assessment aoa 
be less than fifty cents shall be assessed fifty cents. 1901, c. 27, 
s. 54. 


7%. As soon as possible after the beginning of each year or 
after the organisation of a large district an assessment roll 
shall be prepared for each large district upon which shall ‘be 
entered as accurately as may be the following information : 


(a) Each lot or parcel of land owned or occupied within 
the district and the number of acres it contains ; 


(6b) The name and post office address of the person assessed 
as owner or occupant of each lot or parcel ; 


(c) The amount of assessment ; 
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(ad) The amount of previous assessments which have not 
heempaide ws lO0i5 e327, svoos 


74. If after reasonable inquiry the name or address of the Assessment if 
owner or occupant of any lot or parcel of land in a large address is 
district cannot be ascertained the same shall be deemed to be Uknewn 
duly assessed if entered on the roll as “owner unknown” or 


“address unknown” as the case may be. 1901, ¢. 27, s. 56. 


45. Upon completion of the assessment roll it shall be Notice of 
signed by the clerk of the local improvement branch; and a Sunes 
notice shall then be sent by ordinary mail to each person whose 
naine appears upon the roll stating the land in respect of which 
such person is assessed, the amount of such assessment and 
requesting payment of same; and the entry upon the assess- 
ment roll of the date of mailing such notice together with the 
initials of the clerk mailing the same shall be primu facie 
evidence that the notice was duly mailed on that day. 1901, 
oe DIOR RVE 


76. If any property in a large district in respect of which Conection of 
any person should have been assessed has been omitted from the "7" "7" 
assessment roll or been entered on the roll in the name of the 
wrong person or with an incorrect acreage the necessary 
addition or alteration to correct the error may be made at any 
time in the year in which such assessment is made such 
addition or alteration being initialed by the clerk of the local 
improvement branch and a notice of assessment in accordance 
with such addition or alteration shall forthwith be sent to the 
owner of the property affected. 1901, ¢. 27, s. 58. 


4%. The taxes accruing upon or in respect of any land in a Taxesa lien 
. °. e . e. e ar € Va e 
large district shall be paid in cash and shall be a special lien pent 
upon such land haying priority over any claim, lien, privilege 


or incumbrance thereon. 1901, ¢. 27, s. 59. 


78. Incase any ratepayer neglects or refuses to pay his Distress for 
taxes in a large district for two months after the mailing Clas 
the notice as provided by section 75 of this Ordinance the 
commissioner may by his agent levy the same with costs by 
distress of the goods and chattels of the person who ought to 
pay the same or of any goods and chattels in his possession 
wherever the same may be found in the large district or of 
any goods and chattels found on the premises the property of 
or in the possession of any other occupant of the premises and 
may impound the same on the premises where distrained ; and 
no claim of property, lien or privilege shall be available to 
prevent the same or payment of the taxes and costs out of 
proceeds of the sale thereof. 1901, ¢. 27, 3. 60. 


49. The taxes collected in any large district shall be Moneys How 
deposited in a chartered bank to the credit of a districts trust 
account; and shall be expended under the direction of the 
commissioner in making such improvements as may from time 
to time be required in the district. 
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(2) The details of the expenditure in any large district shall 
be published in the publie accounts annually submitted to the 
Legislative Assembly. 1901, ¢. 27, s. 61. 


Accounts, ete. 8@. All accounts and contracts for work in large districts 
fo be auditec shall be in duplicate and shall be audited by the Territorial 
auditor and properly certified by him before being paid. 1901, 


eC, OTe: 
Disorganis- S81. Should it at any time be deemed expedient to disor- 
ation or na ary P ‘ ] 1 
aon ion of anise or alter the boundaries of any large district or to 


boundaries withdraw any area therefrom or to amalgamate any two or 
more districts which have been organised such disorganisation, 
alteration, withdrawal or amalgamation may be effected upon 
recommendation of the commissioner by order of the Lieu- 
tenant Governor in Council. 


RETURNS TO COMMISSIONER. 


Annuaireturn §2,. The secretary of every district shall between the first 

taxes, work” and fifteenth day of December in each and every year make 

done, ete. out. a statement in writing on forms supplied by the commis- 
sioner containing the information required by the clauses of 
the second subsection of this section: he shall allow any rate- 
payer to inspect the statement and to inake a copy of or 
extracts therefrom on any day except Sunday or statutory 
holidays from the said fifteenth day of December until the 
twenty-fourth of the same month between the hours. of ten - 
o'clock in the morning and four o’clock in the afternoon ; and 
he shall then send such statement audited and certified by the 
auditor and duly verified by his statutory declaration not later 
than the first mail after the twenty- fifth day of December to 
the commissioner. 


(2) The said statement shall contain the following 
information : 


(a) The names and post office ee of all ratepayers 
together with a description of the lands for which 
they are assessed and the amount of such assessment ; 


(b) The amount of taxes paid by each ratepayer for the 
current year and the amount of arrears of taxes if any 
unpaid by such ratepayer ; 


(c) The amount of arrears of taxes paid during the year 
with the names of the parties paying them and the 
lands and year in respect of which they are paid ; 


(d) Details of any revenne other than taxes received by 
the district ; 


(¢) Details of the manner in which all moneys belonging 
to the district have been expended during the year ; 


(f) Any additional information which the commissioner 
may consider necessary regarding the operations or 
standing of the district. 1901, c, ‘27, 8 . 64, 


106 


Sess. 2 LOCAL IMPROVEMENT DISTRICTS Cap. 24 15 


8%. The secretary of every district shall within thefirstfifteen Return of 
days of January in each year make a return veritied by his roid 
solemn declaration to the commissioner in such form as may 
by the commissioner be from time to time prescribed showing 
all lands in the district upon which taxes have not been paid 
together with the years for which such taxes are due. 


(2) A like return shall be made by the clerk in charge of 
a local improvement branch of the department for each large 
istrict. | | 


(3) The return for all purposes shall be prima facie evidence 
of the validity of the assessment and imposition of the taxes 
as shown therein and that all steps and formalities prescribed 
by ae Ordinance have been taken and observed. 1901, 
cel iesecs: 


84. On application by the Attorney General of the Application 
Territories or some advocate authorised by him to a judge of (0,1uese for 
the Supreme Court in chambers such judge may appoint atime 
and place for the holding of a court for confirmation of the 
return mentioned in the preceding section, notice of which 
shall be published in every issue of the official gazette for two 
months and once each week for at least eight weeks in a local 
paper published in the vicinity of the lands entered on such 
return to be named by the commissioner. | 


(2) A notice of the time and place fixed for confirmation Notice to 
of such return shall be sent by registered mail ai least sixty ’esive 
days prior to the time so fixed to each person who appears by 
the records of the proper land titles office or by the said return 
to have any interest in the lands mentioned in the said return 
in respect of which confirmation is desired and whose post 
office address is shown by said records of return; and the 
entry against such lands of the date of mailing such notice 
together with the initials of the clerk of the local improvement 
branch of the department shall without proof of the appoint- 

‘ment or signature of the said clerk be prima facie evidence 
that the required notice has been mailed. 1901, ¢. 27, s. 86, 


85. At the time and place so appointed the judge shall hear Adjudication 
the application and also any objecting parties and the evidence es 
adduced before him; and thereupon adjudge and determine 
whether or not the taxes imposed respectively upon each 
parcel of land included in the return were either wholly or in 
part in default; and report the adjudication to the said 
Attorney General ; and shall also confirm the return as to those 
parcels on which any taxes are determined to be in arrears for 
over two years naming the amounts severally and adding 
thereto a reasonable amount for the expense of advertising 
together with such sum as he may fix for costs of the 
application ; and the effect of such adjudication shall be to 
vest in the Crown for the public use of the Territories the said 
lands subject however to redemption by the owners respectively 
of the said lands at any time within one year from the date of 
the adjudication by the payment to the commissioner of the 
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amounts named including expenses as aforesaid together with 


a redemption fee of tive cents for each and every acre in the 


parcel so redeemed and any subsequent taxes paid by the 
commissioner ; but no such redemption fee shall be less than $2. 


(2) For the purposes of this section all taxes shall be held to 
be due on the tirst day of January of the calendar year within 
which the same are imposed. 


(3) In the event of any person successfully opposing 
confirmation of the said return as to the land in which he is 
interested the judge may order an allowance to him as witness 
fees to be paid by the commissioner. ’ 


(4) A copy of such adjudication certified by the commissioner 
shall be forwarded to the registrar of land titles of the land 
registration district in which the lands named in_ the 
adjudication or any of them are situated ; and such copy shall 
be notice to the public of the facts contained therein. 1901, ¢. 
27 82674 


86. If any person interested in any parcel of land contained 
in the return presented to the judge for confirmation as 
provided by section 85 of this Ordinance pays the taxes upon - 
such land before the date fixed for confirmation of such return 
but after such date has been fixed he shall in addition to the 
amount of taxes shown by such return to be overdue pay the 
sum of $1 for each quarter section or portion thereof in heu of 
the costs of application to the judge and advertising and 
postage in connection with such proceedings ; and any sums so 
paid shall form part of the general revenue. 1901, c. 27, s. 68. 


S%. At any time after the expiration of the year last named 
on ex parte application by the Attorney General or some 
advocate authorised by him and production of the last named 
adjudication together with a certificate of the commissioner 
showing that the land has not been redeemed the judge by 
order in chambers may direct that the title to such of the land 
named in the adjudication as has not been redeemed by the 
owner be absolutely vested in His Majesty freed from all liens, 
mortgages and incumbrances of whatever nature and kind the 
same may be, 1901, ¢. 27, s. 69. 


S$. So soon as the return of the secretary of any district 
has been confirmed the commissioner shall pay to the secretary 
the amount of taxes adjudged in arrears on each parcel of land 


deducting therefrom any charges he may have been required 


to pay ; and thereafter while owned by His Majesty the said 
land shall be assessed in the name of the commissioner who 


shall pay taxes as if the land were assessed to an ordinary 
individualy. 1901, c 27s, #0. 


EXEMPTIONS. 


8%. In any district or large district the property exempt 
from taxation under the provisions of this Ordinance shall be : 
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1. All land held by or in trust for the use of any tribé of 
Indians ; 


2. The land to the extent of two acres held by or for the 
use of any public or separate school ; 


3. The land to the extent of one acre held by or for the use 
of any church and occupied by a building used for church 
purposes; 


4. The land in use as a public cemetery not exceeding 
twenty-five acres ; 


5. The land used as a right of way for any irrigation canal 
or ditch. 1901, ¢ 27, s. 72. 


90. Every order, notice or other such document requiring Authenticn 
authentication by the council may unless otherwise provided etc. ‘ 


be signed by the chairman and secretary. 


91. The Lieutenant Governor in Council may from time Regulations 
to time make such regulations not inconsistent with this gf bieutenant 
Ordinance as he deems necessary for the following purposes, or 


any of them, that is to say— 


1. Prescribing the duties and functions of all officers and 
other persons appointed or employed under this Ordinance ; 


2. Prescribing the form of returns to be made, the particulars 
to be set forth therein and the persons by whom and the time 
when or within which such returns shall be made, and other 
documents referred to in this Ordinance or necessary in order 
to give effect thereto ; 


' 3. Providing where there is no provision in this Ordinance 
or no sufficient provision in respect to any matter or thing 
necessary to give effect to this Ordinance in what manner and 
form the deficiency shall be supplied ; 


4. For any purpose, whether general or to meet particular 
cases that may be desirable in order to carry out the object 
and purposes of this Ordinance or to give effect to anything 
for which regulations are contemplated or required by this 
Ordinance. 


92, The Lieutenant Governor in Council shall settle, Settlement of 
adjust and decide any question arising between any councils {yeerences by 
with regard to any rights, powers or duties conferred by this Governor 


Ordinance. 


93. If anything to be done by or under this Ordinance at Extension of 
or within a fixed time cannot be or is not so. done the spy oer 
Lieutenant Governor in Council may by order from time to Governor 
time appoint a further or other time for doing the same 
whether the time within which the same ought to have been 


done has or has not expired. 

(2) Anything done within the time prescribed by such 
Order in Council shall be as valid as if it had been done 
within the time fixed by or under this Ordinance, 
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Order by. 94. The commissioner may make such orders as he may 

foradjustment think fit for the adjustment of the assets of small and large 

hae local improvement districts affected by this Ordinance and of 
any district or large district affected by any action under this 
Ordinance. 

te aie 95. All small and large local improvement districts existing 


disorganised at the coming into force of this Ordinance are hereby disor- 
ganised, provided however that such districts shall be deemed 
to continue to exist so far as may be necessary for the enforce- 
ment of the payment of taxes due and for any action that 
may be required to be taken with reference thereto. 


Property of 96. After the coming into force of this Ordinance imme- 
local improve- 


ment district diately upon completion of the returns which he is required to 

to be handed ae ; é 

over todistrict Make by the provisions of the Ordinance hereby repealed the 
overseer of every local improvement district hereby disorganised 
shall forthwith deliver to the secretary, if any, of the 
district, if any, within which is comprised the area of such 
disorganised local improvement district and if there be no 
such secretary then to the commissioner or to such personas 
he may name all documents, books, money and other property 
of such disorganised local improvement district and such 
property shall be disposed of as the commissioner may direct. « 


Repeal 9%. Chapter 27 of the Ordinances of 1901 is hereby 
repealed. 
SCHEDULE, 
FORM A. 
Division No. District No. 


The undersigned severally declare each for himself that he is 
a ratepayer in the above named division over eighteen years of 
age and votes in respect of the land set opposite his name 
hereto and that he votes for the person whose name is set 
opposite his name hereto. 








Name _ Land voted upon |. Person voted for 











ATBe 
Returning Officer, 
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FORM B. 

I hereby declare that I accept 
the office of councillor for District No. to which I was 
elected on the day of 19 
and promise to perform the duties of such office to the best of 
my ability. ; 

Witness my hand this day of 
19 


Signed in the presence of 


{903 


(Second session) 


CHAPTER 25 


An Ordinance to amend Chapter 74 of the Consoh- 
dated Ordinances 1898, intituled “An Ordinance 


respecting Irrigation Districts.” _ 
[Assented to November 21, 1903.) 


FINHE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 


enacts as follows : 
Section 23 I. Section 23 of The Irrigation District Ordinance is 
amended. ; 5 ,4: ‘ ay a 2 
hereby amended by adding thereto the following subsection : 


“(2) The commissioner may at any time authorise the 
discontinuance of any works theretofore authorised.” 


{908 


(Second session) 


CHAPTER 26 


An Ordinance to establish and incorporate a Univer- 
sity for the North-West Territories. 


[Assented to November 21, 1903.] 


bas Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


SHORT TITLE. 


i. This Ordinance may be cited as “The University Short title 
Ordinance.” 


CORPORATION. 


2 A university consisting of a chancellor, vice chancellor, The 
senate and convocation is hereby established in the North- °°?” 
West Territories as a body politic and corporate by such name 
as may hereafter be determined by the Legislative Assembly. 


oo. The said corporation may acquire by purchase or in any Power to hold 
other manner and hold for the purposes of the said university ProPerty 
any and all property real and personal of every nature and 
kind whatsoever and subject to the terms of any gift, devise 
or bequest of any property to the university, shall have power 
to mortgage, sell, transfer or otherwise dispose of all its 
property real or personal. 


VISITOR. 


4. The Lieutenant Governor of the Territories shall be the Visitor 
visitor of the university with authority to do all those acts 
which pertain to visitors as to such Lieutenant Governor shall 
seem meet. 


CHANCELLOR. 


5. The chancellor of the said university shall be elected by Election and 
the members of convocation in the manner hereinafter Sout of office 
mentioned and shall hold office for three years and until his 
~ suecessor is elected. 


(2) The chancellor first elected shall hold office until two 
years from the first Wednesday of October next following his 
election and until his successor is elected. 


(3) The ordinary triennial election of chancellor shall take 
place on the first Wednesday in October in any year in which 


an election is required. 
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(4) In case of vacancy in the office of chancellor by death, 
resignation or any other cause before the expiration of his 
term of office then at a special election to be holden for that 
purpose (of which election notice shall be given in such 
manner as may be provided by statute of the senate) the 
members of convocation entitled to vote shall elect a chancellor 
for the remainder of the term in which such death, resignation 
or other avoidance may have happened. 


VICE CHANCELLOR. 


6. The vice chancellor of the university shall be elected by 
the members of the senate from among themselves and shall 
hold office for three years and until his successor is appointed. 


(2) The ordinary triennial election of vice chancellor shall 
take place at the first meeting of the senate in any academic 
year in which such election may be required and the registrar 
shall at least one month before the meeting notify all the 
members of the senate that the election is to be held. 


(3) In case of vacancy in the office of vice chancellor by 
death, resignation or any other cause before the expiration of 
his term of office the members of the senate shall, at a 
meeting to be held by them for that purpose, as soon as 
conveniently may be, of which notice shall be given in such 
manner as may be provided by statute of the senate, elect one 
other of the said members of the senate to be vice chancellor 
for the remainder of the term. 


SENATE. 


G7. The senate of the university shall be composed as 
follows: 


1. The Commissioner of Education, the chancellor ; 


2. Five members to be appointed by the Lieutenant 
Governor in Council ; 


3. Ten members to be elected by convocation . from its 
members. 


CONVOCATION. 


8. The first corivocation of the university shall consist of all 
graduates of any university in His Majesty’s Dominions having 
the degree of Bachelor or Master of Arts, Bachelor Licentiate or 
Doctor of Law or of Civil Law, Bachelor or Doctor of Medicine, 
Bachelor or Master of Science, or of Bachelor, Licentiate or 
Doctor of Medicine who are actually residing in the Territories 
three months prior to the first election of members of the 
senate of the university and who at least one month prior to 
the said election register themselves as members of such 
convocation in the office of the Territorial secretary. ae 
ere bo] 
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9. After the first convocation, convocation shall be composed Convocation 
of the members of the first convocation as constituted under 
the next preceding section and a}! persons who shall become 
graduates of the university. 


ELECTION OF CHANCELLOR AND MEMBERS OF SENATE. 


1@. A register shall be kept by the Territorial secretary in Register for 
which he shall enter the names of graduates who are entitled ®t election 
to be members of the first convocation upon their producing 
to him satisfactory proof of their qualification under section 8 
and upon payment of the fee of $2 and the entry upon the 
register of the name of any person shall be conclusive evidence 
that such person is a member of convocation and is entitled to 
vote as such. 


(2) The fees paid to the Territorial secretary under this 
section shall be transmitted by him to the treasurer of convo- 
cation upon his appointment. 


Ii. The date of the first election shall be fixed by the pate oe arst 
Lieutenant Governor in Council of which not less than three election 
months’ notice shall be given in the Territorial gazette and at 
least three weeks prior to such date the Territorial secretary 
shall send » list of all the members of the first convocation to 
each member thereof. 


_~ 2%. For the first election of chancellor and members of the Nomination 
senate no nomination shall be necessary and for any subsequent and members 
election any three members of convocation may nominate a °*Sente 
candidate for the office of chancellor or for the office of member 
of the senate and the nomination paper or papers shall be 
sent to the registrar at least one month before the date fixed 


_ for the election. 


13. In the event of only one candidate being nominated for where only 
chancellor or only so many candidates being nominated for the tease 
senate as are required to be elected such candidate or candi- nominated 
dates shall be deemed to have been elected and in such cases 


no voting papers shall be required to be sent out. 


14. The votes at any election by convocation shall be given Manner of 
for the chancellor and for the members of the senate respec-" 
tively by voting papers in the form in the schedule to this 
Ordinance or to the like effect being delivered to the Territorial 
secretary at the first election and to the registrar of the 
university at any subsequent election at such time and place 
as may be prescribed by the Lieutenant Governor in Council or 
by statute of the senate respectively. 


15. Any voting papers received by post on or prior to the voting 
date of such election shall be deemed to be delivered for the forge te . 
purpose of such election. 
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16. For any election after the first election it shall be the 
duty of the registrar to send to each member of convocation 
where his residence is known to the registrar a list of the 
candidates duly nominated arranged in alphabetical order 
accompanied by one copy of the form of voting paper in the 
schedule to this Ordinance applicable to the election or elec- 
tions then next to be held and such list and form shall be sent 
in such manner and at such time before the date of such 
election as may be directed by statute of the senate. 


1%. Said voting papers shall upon the day following the 
date of election at an hour to be stated by the statute be 
opened by the registrar of the university in the presence of 
such members of convocation as may desire to be present and the 
registrar shall examine and count the votes and keep a record 
thereof in a proper book to be provided by the senate. 


18. The person who has the highest number of votes at an 
election for chancellor shall be chancellor of the university for 
the term of office then next ensuing or for the unexpired por- 
tion of the then current term as the case may be. 


19. The members of convocation who have the largest 
number of votes for members of the senate shall be declared 
elected members thereof their number and term of office being 
limited as herein provided. 


20. Any member of convocation may be elected chancellor 
or member of the senate. 


21. In case of an equality of votes between two or more 
persons leaving the election of the chancellor or of one or more 
members of the senate undecided the election shall be deter- 
mined by the registrar by lot. 


2%. In the event of any elector placing more than one name 
on his voting paper for chancellor or more than the required 
number on his voting paper for members of the senate the first 
name only shall be taken for chancellor and the first names 
only not exceeding the required number shall be taken for the 
members of the senate. 


2%. Whenever an appointment is made by the Lieutenant 
Governor to fill vacancies whether on retirement by rotation 


or from other cause arising the Territorial secretary shall 


forthwith communicate the name of the person so appointed to 
the registrar of the university. ; 


#4. The elected and appointed members of the senate shall 
hold office for three years and shall be eligible for reelection 
or reappointment provided that the first elected or appointed 
members of the senate shall hold office until two years from 
the first Wednesday of October next following their election or 
appointment. 
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25. Whenever a vacancy occurs in the senate through the vacancy 
retirement of any member for any cause whatever it shall be 
competent for those by whom such retiring member was elected 
or appointed to elect or appoint as the case may be a successor 
who shall hold office for the remainder of the term of such 
retiring member. | 


MEETINGS AND POWERS OF SENATE. 


26. The first meeting of the senate shall be held within one First meeting 
month after the first election by convocation under this Ordin- 
ance and such meeting shall be at the call of the chancellor of 
the university. 


2%. The senate shall have power to regulate its meetings Powers 
and proceedings and shall have the entire management of and “°"*** 
superintendence over all the affairs, concerns and property of 
the university and in all cases unprovided for by this Ordin- 
ance it shall be lawful for the senate to act in such manner as 
shall appear to it best calculated to promote the purposes to 
be intended to be promoted by the university and it shall have 
full powers to prescribe examinations and confer degrees and 
to appoint at such salaries as it shall think fit and at pleasure 
to dismiss all professors, tutors, lecturers, teachers and other 
necessary officers, assistants and servants of the university. 


(2) No religious test shall be required of any professor’ 
teacher, lecturer or student or servant of the university nor 
shall religious observances according to the forms of any parti- 
cular religious denomination or otherwise be imposed on them 
or any of them. 


28. The senate may from time to time make or alter any Statutes 
statute or statutes touching any matter whatsoever regarding 
the university not inconsistent with the provisions of this 
Ordinance or any law in force in the Territories. 


29 All statutes of the senate shall have the common seal of Horo! 
the university affixed thereto and they shall be binding in = 
accordance with the true intent and meaning thereof. 


30. By any such statute power may be given to any com- Delegation of 
mittee, officers or persons to make such regulations for better PY 
carrying out the provisions or object of any statute of the 
university in the manner and to the extent therein prescribed. 


$1. The senate may from time to time affiliate any incor- y sijation 
porated college or colleges with the university on being of colleges 
satisfied that such college is in operation and possessed of the 
requisite buildings and a sufficient statf of professors and other 
teaching officers to affiliate. 


32. Any college affiliated with the university under this Removal from 
Ordinance may be removed from such affiliation by statute of eA 
the senate of the university. 
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MEETINGS AND PROCEEDINGS OF CONVOCATION. 


$3. The regular annual meeting of convocation shall be held 
on the third Tuesday i in May and convocation may hold other 
meetings at such time and place as it may decide by resolution. 


$4. Convocation shall also meet at the eall of the senate. 


30. The chairman of convocation shall call an extraordinary 
meeting of convocation on requisition of ten members but such 
requisition shall state the object or objects of the meeting to be 
called and-no matter shall be discussed at such extraordinary 
meeting except the matter or matters for which it was 
convened. 


36. Atleast twenty days’ notice of every special meeting of 
convocation shall be given in writing to each member whose 
address is known and the object or objects of such meeting 
shall be clearly stated in such notice. 


3%. The officers of convoeation shall be a chairman, a seere- 
tary and an executive committee consisting of five members all - 
of whom shall be elected .nnually in such manner as convoca- 
tion shall determine. 


38. Convocation shall have power to make such rules, 
bylaws and regulations as it may consider requisite for con- 
ducting its business and proceedings. 


39. Convocation shall have the power of fixing a fee to 
be paid by its members to defray a necessary expenses of 
convocation. 


REGISTRAR, 


40. The registrar of the university shall be appointed by 
the senate and it shall be his duty to keep all necessary records 
and accounts and to perform such other duties as may be 
required of him by the senate. 


FACULTIES. 


41. There shall be in the university such faculties as the 
senate may by statute determine. 


ENDOWMENTS. 


4%. Any person or corporation may with the approval of 
the senate found one or more professorships, lectureships, 
fellowships, scholarships, exhibitions, prizes or other rewards 
in the university by providing a sufficient endowment in land 
or other property and conveying the same to the corporation 
of the university for such purposes and every such endowment 
of lands or other property shall be vested in the corporation of 
the university for the purpose or purposes for which it was 
given. 
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43. The university shall be strictly nonsectarian in prin- University 
ciple and no religious dogma or creed shall be taught and nonsectarian 
no religious test required of any student or other person. 


44. The senate shall make full provision for the education yaucation 
of women in the university in such manner as it shall deem most % women 
fitting, provided however that no woman shall by reason of 
her sex be deprived of any advantage or privilege accorded to 
male students of the university. 


SCHEDULE. 


ForRM OF VOTING PAPER. 


Election 19 


1G | resident at 
in the do hereby 

declare : 

1. That I am a member of convocation of the university 
of 

2. That the signature affixed hereto is in my proper hand- 
writing. 

3. That I have not at this election signed any other voting 
paper as a member of convocation. 


4. That I vote for the following person to be chancellor of 
the said university : 
of 
5. That I vote for the following persons to be members of 
the senate of the said university : 
| of 
ot 
ete. 
Witness my hand this day of Lom 
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(Second session) 
CHAPTER 27 


An Ordinance to amend Chapter 29 of the Ordinances 
of 1901, intituled ‘An Ordinance respecting 


Schools.” 
[Assented to November 21, 1903.) 


rNVHE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


1. Section 2 of The School Ordinance is hereby amended— 


1. By adding at the end of paragraph 7 thereof the following 
rovisu : 
a Provided that in case any village in which is situate in 
whole or in part a village district is at any time incorporated 
as atown such village district shall for the purposes of this 
Ordinance be deemed to continue to be a village district until 
the end of the then current calendar year.” 


2. By adding to paragraph 9 thereof the following words— 
“or in the ease of a district in which there has been no revised 
assessment roll any person of the full age of twenty-one years 
who has owned or been occupant of assessable property therein 
for a period of at least two months.” 


3. By adding thereto the following paragraphs: 

“13. The expression ‘owner’ includes any person who by 
any right, title or estate whatsoever is or is entitled to be in 
possession of any land in a district. 

“14. The expression ‘occupant’ includes inhabitant occupier 
of any land or if there be no inhabitant occupier the person 
entitled to the possession thereof and the leaseholder or holder 
under agreement for lease and holder under agreement for sale 
and any person having or enjoying in any way or for any 
purpose whatsoever the use of land. 

“15. The expression ‘tax payer’ means any person who is 
the owner or occupant of lands in respect of which some person 
is or may be assessed.” 


%. Section 9 of the said Ordinance is hereby repealed and 
the following substituted therefor : 


“%. Meetings of the council shall be held at such times and 


places as may be determined by the commissioner but at least 
one meeting shal] be held in each calendar year.” 


3. Section 32 of the said Ordinance is hereby amended by 
adding thereto the following subclause : 
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“(e) The declaration of posting notices required by 
section 15.” 


4. Section 46 of the said Ordinance is hereby amended by Section 46 
adding thereto the following subsections: amende 


(2) In the event of its being shown to the satisfaction of 
the commissioner that the title of any site approved by him 
cannot be obtained by the district by reason of the refusal or 
failure of the owner to sell such site or to accept a fair price 
for it or by reason of a mortgagee or other person interested in 
such site refusing or failing to release his mortgage or interest 
the commissioner may execute a transfer of the said site in 
favour of the district and upon application ex parte to a Judge 
of the Supreme Court and upon presentation of such transfer he 
shall make an order vesting the title of the lands described in 
the transfer in the schoo] district free from all charges and 
incumbrances other than taxes. 


“(3) The amount and in case there are more parties than 
one interested the manner of payment of the compensation to 
be paid for the site acquired under the provisions of the next 
vreceding subsection shall be determined by two arbitrators 
one appointed by the district and the other by the owner or 
persons interested under the provisions of The Arbitration 
Ordinance.” 


®. Section 59 of the said Ordinance is hereby amended by section 50 
striking out paragraph | thereof. | amended 


6. Section 71 of the said Ordinance is hereby amended by section 71 
adding thereto the following subsection : amended 


“(3) Upon a rural or village district becoming a town 
district the first election for trustees shall be held at the time 
prescribed in this Ordinance for the annual election of trustees 
and at such election there shall be elected two trustees for a 
term of two years and one trustee for a term of one year and 
the two trustees of the district whose terms have not expired 
shall continue to hold office for the terms for which they were 
respectively elected.” 


4. Sections 107, 108, 109, 110 and 111 of the said Ordinance New sections 
are hereby repealed and the following substituted therefor: = 17™ 


“BY DEBENTURE. 


“¥0%. Should it appear desirable to the board of any Forschoolsite, 
district that a sum of money should be borrowed upon the Puldings, ete. 
security of. the district for securing, purchasing, adding’ to, 
extending, or improving a school site or sites, or a site for a 
teacher’s house, or for purchasing, repairing, erecting, furnish- 
ing or adding to any school building or teacher's house or for 
all or any of the said purposes it shall pass a bylaw to that 
effect which may be in form prescribed by the commissioner 
or to the like effect and which shall be under the corporate 


seal of the district. 
bie 


Notice of 
intention to 
borrow 


Demand for 
poll 


Authorisation 
of loan by 
commissioner 
when no poll 
held 


Notice of 
polling 
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“(2) A copy of every such bylaw shall be inscribed in the 
minute book containing a record of the board’s proceedings. 


“408. Within tive days from the passing of the bylaw the 
board shall give notice of its intention to apply to the commis- 
sioner for authority to borrow the amount specified in the 
bylaw and on the conditions therein set forth. 


“(2) Every such notice shall be in form prescribed by the 
commissioner and shall be given by. notices posted up in at 
least five widely separated and conspicuous places in the 
district one of which shall be a post office situated therein and 
should there be no post office in the district a sixth notice shall 
be posted in the post office nearest thereto. 


“109. Unless the amount to be borrowed under the bylaw 
does not exceed $800 and is to be borrowed for the purpose of 
erecting a first school house or for such purpose and other 
purposes in a district in a town district twenty, in a village 
district ten and in a rural district four ratepayers of 
the district may within fifteen days from the date of the 
posting of notices in the next preceding section mentioned 
demand a poll of the ratepayers for and against the bylaw and 
such poll shall be held as hereinafter provided in sections 113 
to 121. 

“(2) Every demand for a poll shall be delivered to the 
secretary of the district or in his absence to the chairman of 
the board and.a certified copy of the demand shall be forthwith 
transmitted to the department, 


“£10. In the event of a poll not being required or not 
being demanded as hereinbefore provided the secretary of the 
board shall transmit to the commissioner— 


1. A certified copy of the bylaw ; 


2. A certified copy of the notice provided in section 108 
hereof and a statutory declaration proving posting of 
notices ; 


3. A statutory declaration stating the amount of assess- 
able land in the district if a rural district or the 
assessed value of the real property in the district as 
shown by the last revised assessment roll if a town 
or village district 


end upon receipt of the same and upon being satisfied that the 
several conditions required by this Ordinance have been 
substantially complied with the commissioner may in writing 
authorise the board of trustees to borrow the sum or sums of 
money mentioned in the bylaw or a less sum and shall publish 
notice of authorisation in the official gazette. 


“fit. In the event of a poll being demanded as provided 
by section 109 hereof the board shall by resolution fix the 
time and place for holding the same and shall give notice in 
form prescribed by the commissioner or to the like effect of 
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such time and place of polling by notices posted up in at least 
five widely separated and conspicuous places throughout the 
district at least fourteen clear days before the polling one of 
which notices shall be posted in the post office situated within 
the district and should there be no such post office a sixth 
notice shall be posted in the post office nearest thereto.” 


8. Section 116 of the said Ordinance is hereby amended by subsection 116 
striking out the words “whose name appears on the last®™er?e* 
revised assessment roll of the district and” where they occur 
therein. 


%. Subsection (2) of section 128 is hereby amended by pubeeee one 
adding thereto the following words, “ or in case there has been amended 
no revised assessment roll for each acre assessable as shown by | 
the statutory declaration required by paragraph 3 of section 


110.” 


10. Subsection 5 of section 128 of the said Ordinance isNew.  _ 
hereby repealed and the following substituted therefor : eee 3 
“(5) Debentures may be dated at any time within twelve a eae 
mcnths from the date on which notice of the authorisation of * °°" 
the loan appears in the official gazette and the first instalment 
of principal and interest may be made payable at any time 
within eighteen months of the date of the debenture and the 
debenture shall be in the following form or to the like effect : 


g Debenture No. 

School District No. of the North-West 
Territories. 

The Board of Trustees (or official trustee as the case may 
be) of School District 
No. of the North-West Territories promise to pay 
the bearer at the at the sum 

BaOE dollars of lawful money of Canada in 
equal consecutive annual instalments with interest at the rate 
of per cent, per annum on the terms and in the 
anounts specified in the coupons attached hereto. | 

Dated this day of 19 
| . Valel by 

Chairman. 
| Oe) 
: Treasurer (or Official Trustee.) 
COUPONS, 

Coupon No. 

Debenture No. ) 

The Board of Trustees of School 
District. No. of the North-West Territories (or 
official trustee as the case may be) will pay to the bearer at 
the at on the 
day of ; 19 the sum of 
dollars being th instalment of principal with . 
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the total interest at the rate of per cent. per 
annum due on that day on School Debenture No. 
A.B. 
Chairman. 
C.D. 
Treasurer (or Official Trustee.) 


LI. Sections 131 and 163 of the said Ordinance are hereby 
amended by striking out the word “ratepayer” where it occurs 
therein and substituting therefor the word “taxpayer.” 


12. Section 171 of the said Ordinance is hereby amended 
by adding thereto the following subsection : 


“(2) Any trustee, officer or employee of a district who 
refuses, neglects or fails to perform any duty imposed on him 
by this Ordinance shall be liable to a penalty not exceeding $50.” 


13. The form B (c) in the schedule to the said Ordinance is 
hereby amended by striking out the words “that his name 
appears on the last revised assessment roll of the above named 
district ” where they occur therein. 


14. Forms D and E in the schedule to the said Ordinance 
are hereby repealed. 


15. No order purporting to be made under the.said Ordinance 
and being within the powers conferred by the said Ordinance 
shall be deemed invalid on account of any noncompliance 
with any of the matters required by the said Ordinance as 
preliminary to such order. And no misnomer, inaccurate 
description or omission in any such order shall in anywise 
suspend or impair the operation of the Ordinance with respect 
to the matter so misdescribed or omitted. 


16. Any misdescription or other error in any order 
made by the commissioner or in any order made or procla- 
mation issued by the Lieutenant Governor in Council under 
the provisions of the said Ordinance or under the provisions 
of any other Ordinance respecting schools at any time 
in force in the Territories may be corrected and confirmed with 
such correction as of the date on which it was made or issued 
by the commissioner by any subsequent order, 


124 


1908 


(Second session) 
Opal K IM LI OLIRA Pare) 


An Ordinance respecting Fences. 
[Assented to November 21, 1903.] 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


SHORT TITLE. 


I. This Ordinance may be cited as “ The Fence Ordinance.” short title 


Omer Ltase Lay 
PROVISIONS REGARDING FENCES. 


2. No action for damages caused by domestic animals shall Absence of 
be maintained nor shall domestic animals be liable to be #W!™ fence 
distrained for causing damage to property unless the same is 
surrounded by a lawful fence. ©C.0.,¢. 77, 8. 2. 


3. Any of the fences in this section described shall be Lawful tence 
deemed a lawful fence : defined 


1. Any substantial fence not less than four feet high if it 
consists— 

(a) Of rails or boards not less than four in number, the 
lower one not more than eighteen inches from the 
ground and each panel not exceeding twelve feet in 
length ; 

(b) Of upright posts, boards or palings not more than six 
inches apart ; 


(c) Of barbed wire and a substantial top rail, the wires to 
be not less than two in number and the lower one 
not more than twenty inches from the ground, posts 
to be not more than sixteen and a half feet apart: 


(d) Of three or more barbed wires, the lower one not more 
than twenty inches from the ground, posts to be not 
more than sixteen and a half feet apart; 


(e) Of not less than three barbed wires on posts not more 
than fifty feet apart, the wires being fastened to 
droppers not less than two inches in width and one 
inch in thickness or willow or other poles not less 
than one inch in diameter at the small erd or wire 
dropper, the said droppers or puics being placed at 
regular intervals of not more than seven feet apart; 
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(f) Of two posts spiked together at the top and resting on 
the ground in the shape of an A which shall be joined 
by a brace firmly nailed near the base, with three 
rails firmly secured on the one side of the A, the top 
rail not less than four feet and the bottom rail not less 
than eighteen inches from the ground, there being 
also firmly secured on the other side of the A one rail 
not more than twenty inches from the ground; 


(g) Of woven wire secured to posts not more than 35 feet 
apart ; 
2. Any river bank or other natural boundary sufficient to 
keep domestic animals out of any land. 1899, ¢. 21, s. 1. 


Feaces around 4, No fence surrounding growing crops or crops in process 


crops ae ° ’ . ° 
Ls of being harvested shall be deemed a lawful fence unless it is 

situated at least eight feet from such crop and otherwise com- 
plies with the provisions of this Ordinance. C.O¥, ¢ 77, s. 4. 

Fences _ 2. Any fence surrounding stacks of hay or grain shall be 

surrounding 

stacks ae a lawful fence if constructed according to the pro- 
visions of section 3 of this Ordinance and Stanted not less 
than ten feet from such stacks. 1899, ¢. 21, s. 2. 

Liability of 6. Whenever two owners or occupiers of adjoining parcels 

adjoining 


owners for of lands desire to erect a line or boundary fence between such 

line fences adjoining parcels for the common advantage of both they 
shall bear the expense of the erection in equal shares and 
thereafter the expense of maintaining and repairing such fence 
shall be borne by the adjoining owners or occupiers in equal 
shares. 


(2) Whenever the owner or oceupier of any parcel of land 
erects a line or boundary fence between such land and an 
adjoining parcel of land the owner or oceupier of such 
adjoining parcel of land as soon as he receives any benefit or 
advantage from such line or boundary fence by the enclosure 
of his land or any portion thereof or otherwise bowsoever shall | 
pay to the first mentioned owner or occupier a just proportion 
of the then value of such line or boundary fence and thereafter 
the expense of maintaining and repairing such fence shall t 
borne by the adjoining owners or occupiers in equal shares. 


OO 56. (CeO: 


r . . . * . 
Trespassing of %» The owner of any domestic animal which breaks into or 
animals . : . 
enters upon any land inclosed by a lawful fence shall be liable 
Liability of | to compensate the owner of such land for eh damage done by 
owner ‘ 
such animal. C.0.,¢. 77, s. 7. 


a beset 8. in case adjoining owners or occupiers of land disagree as 
ordamages to whatis a lawful fence or as to the proper location of a 
proposed or existing line or boundary fence or as to the just 
proportion of a line fence which each such owner or oceupter 
should make or put in repair or as to the amount which any 


such owner or occupier should make compensation to the other 
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for making or keeping in repair any fence or in case parties 
interested disagree as to the amount of damages done by Arbitration 
animals breaking into or entering upon any land inclosed by a 
lawful fence they shall each appoint an arbitrator to 
determine and settle the matter in difference and such 
arbitrators shall first giving the parties in difference reasonable 
notice of the time and place where they intend to meet for the 
purpose of hearing and determining the matter in difference 
attend at such time and place and hear such parties and their 
witnesses and make their award in respect to the matters so 
in difference ; and in case such arbitrators are unable to agree 
they shall appoint an umpire who shall make an award in 
respect to the said matters; and in case either of the parties in 
difference refuses or omits to appoint an arbitrator within 
forty-eight hours after a demand is made in writing upon him 
to do so by the other party in difference such other party in 
difference may apply to a justice of the peace who being 
satisfied by the oath of a credible witness that such demand 
has been made and not complied with may appoint an 
arbitrator in the stead of the person so refusing or omitting to 
appoint and the arbitrator so appointed shall proceed and act 
~and all steps shall be had and taken as in this section provided 
as if such arbitrator had been appointed by the person so 
refusing or omitting to appoint. No. 38 of 1897. 


(2) The direction herein contained for the appointment of 
arbitrators shall be deemed a submission under The Arbitra- 
tion Ordinance and the provisions of the last mentioned 
Ordinance shall apply thereto. 


(3) The decision of the arbitrators as to the proper location 
_of a proposed or existing line or boundary fence shall not 
affect the title to the land on either side thereof and shall be 
binding only during the actual existence as a lawful fence of 
_the fence in question. C.O.,c. 77, s. 8, 1900, ¢. 27, s. 1. 


9. Nothing in the preceding section shall be held to affect Exceptions a 
in any way the right of any person to seize or impound cattle be ee et 
in any herd or pound district under the provisions of any 
Ordinance authorising the seizing or impounding of cattle in 
any such district or to affect the demand or recovering of 
damages in the mode prescribed by that Ordinance. C.O., c. 


77,3. Y. 


10. It shall be the duty of any person erecting any wire Fences across 
fence across any trail that has been in common use by the°™™™ 5 
public for a period of three months immediately previous to 
such erection to place a top rail on such fence where it crosses 
the trail and for a distance of two rods on each side from the 
centre of the trail. 1899, c. 21, s. 3. 


il. aoenet 77 of The, Consolidated Ordinances 1898, Repeal 
Chapter 21 of The Ordinances of. 1899 and Chapter 27 of The 
Ordinances of 1900 are hereby repealed. 
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CHAPTER 29 


An Ordinance for the Protection of Game.. 
[Assented to November 21, 1903. | 


NHE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows: 


SHORT TITLE. 


Short title 1. This Ordinance may be cited as “ The Game Ordinance.” 
@Onchoona a 


INTERPRETATION. 


Interpretation %- In this C.dinance unless the context otherwise requires— 


1 The term “game” shall apply to all animals dead or 
alive mentioned in sections 4 and 5 of this Ordinance and to 
the parts of such animals ; 


2, The term “ big game” shall apply to such animals as are 
mentioned in section 4 of this Ordinance ; 


8. The term “ game bird” shall apply to all birds belonging 
to the families mentioned in section 5 of this Ordinance ; 


4. The term “fur bearing animal”. shall apply to such 
animals as are mentioned in section 6 of this Ordinance ; 


5. The term “close season” shall mean the period during 
which the killing of any animal is prohibited by this 
Ordinance; 


6. The term “nonresident” shall mean a person who does 
not reside in the North-West Territories ; 


7. The term “ guardian ” shall apply to any person appointed 
under the provisions of this Ordinance to see to its 
enforcement ; 


8. The term “commissioner” shall mean the Commissioner 
of Agriculture’; 


(2) The period of close seasons shall include the first date but 
not the last mentioned. 


PROHIBITIONS. 
Hunting on 3. No person shall hunt, trap, take, shoot at, wound or kill 
Sunday any beasts or birds mentioned in this Ordinance on the first 


rohibited . " 
day of the week commonly known as Sunday. 
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4. No person shall hunt, trap, take, shoot at, wound or kill: Big game 
srotectec 
1. Any bison or buffalo at any time ; . 
2. Any mountain sheep or goat between the fifteenth day of 
December and the first day of October in the following year; 


3. Any prong horn antelope between the fifteenth day of 
*- November and the first day of October in the following year ; 


4. Any of the deer family whether known as caribou, moose, 
elk, wapiti, deer or otherwise in that portion of Assiniboia 
lying south of township 22 and east of range 23 west of the 
second meridian between the fifteenth day ‘of December and 
the first’ day of December. in the following year and in any 
event not more than two of such animals and in other parts of 
the Territories between the fifteenth day of December and the 
first day of November in the following year and in any event 
not more than three animals of any one species of such family. 


‘Oo. Any female or the young thereof under one year of age 
of any of the above mentioned animals at any time. €.0., 
¢. 85, 8s. 2,3; 1899, ¢, 23, s. 1; 1901, ¢. 32, 8.1. 


&- No person shall hunt, trap, take, shoot at: Ww curd: or kill: Gate Dinas 
rotected 


1. Any bird of those species of the family Anatide, com- 
monly known as ducks between the fifth day of. May and the — 


twenty-third day of August ; 


2, Any ‘bird of the Gruide commonly known as. cranes, 
between the first’ day of January: and the first day of August ; 


3. Any bird of the Rallide or rails and coots, between the 
fifth day of May and the twenty-third day of August; 


A. Any bird of the Zimicolw, or shore birds, including snipe, 
sandpiper, plover and curlew between the fifth day of May and 
the twenty-third day of August; 


5, Any bird of the Gallinw, commonly known as grouse, 
partridge, pheasant, ptarmigan and prairie chicken between 
-the fifteenth day of December: and the fifteenth day of- 
September in the following year : 

Provided that no English pheasant shall be taken or killed 
at any time nor shall more than twenty birds of the family of 
Gallinc be killed by one person in any one day nor more. 
thaa two hundred in a season. C.O., &. 85,8.3; 1899, ¢. 23,8. 2. 


6. No person shall hunt, trap, take, shoot at, wound or kil] : Fur bearing 


1. Any mink, fisher or marten between the first day of Protected 
April and the first day of November ; 
2. Any otter between the first day of May and the first day 
of November ; 
3. Any muskrat between the fifteenth day of May and the 
first day of November ; 
4, Any beaver at any time i jeirees the thirty-first day of 
‘December, 1908. C.O., c. 85, ss. 7,8; 1901, ¢ 32, s..2; 1902, ¢, 
LU L. 
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Hunting over %+ No person shall at any time hunt, trap, take, shoot at, 

enclosed lands wound or kill, any bird or other animal mentioned in this 
Ordinance if it be upon or over any land enclosed by a fence 
of any kind or any land under cultivation or covered by 
buildings nor shall he allow his dog or dogs used for hunting 
to enter upon such lands without having obtained the consent 
of the owner or occupant thereof. C.O., ¢. 85, s. 23. 


Hunting at 8. No person shall hunt, trap, take, shoot at, wound or kill 
onibited any big game or game birds between one hour after sunset and 


one hour before sunrise. 


Modes of 9. No person shall at any time use or set for the destruction 


t 7 
prohibited Or capture of game birds : 


1. Any poison, opium or other narcotic ; 


2. Any sunken punts, nightlights, traps, nets or snares of 
any kind; swivel, spring or machine guns; and any person 
finding such contrivances set or in use may destroy them 
' without incurring any liability therefor. ©.O., ¢. 85,s. 6. 


Hisense as 10. No person shall at any time or in any manner take out 

prohibited of, export or cause to be exported from. the Territories any big 
game or game bird without having obtained permission from 
the commissioner. C.O., ¢. 85, s. 13. 


PaPnN facts | 11. During the time in which it is unlawful to kill any 
evidence of - animal or bird as herein provided the possession of any part of 
unlawful . : : ° 
killing such animal or bird (except the skin) shall be deemed prima 
facie evidence that. such animal or bird was unlawfully killed 


or taken. C.O., c. 85, s. 10. 


Mountain. 12. No person other than a game guardian in respect to 
sheep or goat came forfeited under the provisions of section 26 shall sell or | 
expose for sale, barter or trade nor shall any person buy or 
obtain from any other person by barter or trade or in any 

other manner any mountain sheep or goat or any part ORO L 


0.05 G85, 8) 10. 
pee 13. No person other than a game guardian in respect to 
wehitztea Game forfeited under the provisions of section 26 shall at any 
time offer for sale, barter or exchange any bird of the family. 
Gallinw that has been caught or killed by any person other 
than himself. C.O., ¢c 85, s. 18. p 
Low grade t4. No person shall ship out of the Territories a skin or 
exported pelt of any fur-bearing animal of lower grade than what is 


known in the fur trade as No. 3. 


og 15. No person shall at any time wilfully disturb, destroy 
or take the eggs of any game bird. C.O.,c¢. 85,s. 4. 


Sportingdog 16. No owner of a dog used for hunting deer or known by 
to be kept 
confined the owner to be accustomed to pursue deer shall allow such 
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dog to run at large in any locality where big game are usually 
found when such game ae protected by this Ordinance and 
_ such dog found running such yame may be killed by any 
person without incurring any liability therefor. 


PERMISSIONS. 


17. The commissioner may on receipt of an application permit to take 
grant a permit to any person to secure or export for propaga- for sclentifle 
tion for public parks or zoological gardens or for scientific 


purposes : ne OM | 
1, One pair of any or each species of big game ; 
2. One pair of any or each species of game bird ; 


3. One nest of eggs of any or each species of game bird: 

Provided that a fee of $5.00 accompany the said application 
which shall state distinctly the species required and the 
special purpose for which wanted and shall be verified by 
affidavit. Ho cneg th 


(2) The permit shall be returned at the end of the calendar 
year with a detailed statement of the specimens secured. C.O., 
(Ce tats aeoad Ko 


18. No person not a resident of and domiciled in. the Licence for 
Territories shall be entitled to hunt, trap, take, shoot at, "°rTetdent 
wound or kill any big game or game bird whether protected 
by this Ordinance or not without having first obtained a 
licence in that behalf; every such Jicence shall be signed by 
the commissioner and shall be in force for the calendar year 
in which the same is issued and shall be subject to the 
provisions of the game laws in force in the Territories et the 
time the said licence is granted; the fee to be paid therefor 
shall be $25.00 for a general licence or $15.09 for a bird: - 
licenee. Such licence shall not be valid unless the signature... 


of the person to whom it is issued is endorsed thereon. 


(2) Every such person shall on request. by a guardian 
produce and show to such. guardian such licence and if he fails — 
or refuses to do so he shall be deemed to have violated the 
provisions of this section. . 


(8) A holder of a general licence shall be entitled to take 
with him out of the Territories as trophies the head, skin and | 
hoofs of any big gaine that have been legally killed by him. 
1901; ¢. 32, s. 3. . 

(4) The commissioner may make regulations regarding the 
issuing of such licences and for the remuneration of the 
persons issuing the same either by a proportion of the licence 
fee or otherwise. ; 


19. Notwithstanding anything contained in the next Guest permit 
preceding section any guardian may grant permission in 
writing in form A in the schedule to this Ordinance for a 
period not exceeding five consecutive days to any person not 
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a resident of the Territories who is a bona fide guest of any 
resident of the Territories permitting such person to hunt, 
take and kill in company with such resident any game within 
the period in which it is lawful for such resident to hunt. 


(2) Before the grant of such permission there shall be filed 
with the game guardian an. affidavit by the applicant and such 
resident in form B in the schedule to this Ordinance. 


(3) The grant of such permission to any person shall not 
exempt him from penalty fur violation of this Ordinance if it 
shall appear that any statement made in such affidavit is 
untrue or that such person has since the grant of such permis- 
sion ceased to be a guest as described in the affidavit. 


(4) A fee of one dollar shall be paid to the game guardian 
for every such permission granted by him and he shall within 
one month of the granting “of any such permission report the 
same to the commissioner. 


(5) Any resident accompanying or aiding a nonresident to 
hunt or shoot without the necessary permit shall be held 
equally to have violated the law and shall be liable to like 


penalties. 1899, c. 23, s. 3. 


20. Any taxidermist may have in his possession at 
any time the head or other parts of any animal mentioned in 
this Ordinance for the purpose of preserving, mounting or 
stuffing the same if accompanied by an afhdavit of the owner 
thereof stating that such animal was lawfully killed or 
acquired by him in the Territories or elsewhere. 


(2) Any game guardian who has reason to believe that any 
person under cover of this section has any game in his posses- 
sion contrary to the provisions of this Ordinance shall have 
power to enter upon the premises of such person and make 
search in every part thereof for such game. 


21. The Lieutenant Governor in Council may when satis- 
factory reason is shown permit the introduction of foreign 
game birds and may declare a close season for them during the 
then current year or may on the receipt of a petition from six 
game guardians extend the close season for any class of game 
over the current year: within limits. 


PROSECUTIONS. 


2%. Any violation of any of the provisions of this Ordi- 
nance shall be an offence punishable on summary conviction 
before a justice of the peace as respects killing or taking of 
buffalo with a fine not less than $50.00 and not more than 
$500.00 and as respects any other violation of this Ordinance 


with a fine not exceeding $50.00 with costs in either case, half 


of which fine shall be paid to the complainant on his demand 
therefor and the other half paid into the general revenue fund 
of the Territories ; but if the complainant makes no demand for 
half of the fine at or before the conclusion of the trial then the 
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whole of the fine shall be paid into the general revenue fund 
of the North-West Territories. On nonpayment of such fine 
and costs forthwith after conviction the offender shal] be 
imprisoned in the nearest gael for a period not exceeding two 
months. C.O., c 85, s. 14, 


2%. No prosecution for violation of any of the provisions of Limitation of 
sections 4 or 6 of this Ordinance shall be commenced after °°" 
twelve months from the:date of such violation and no prosecu- 
tion for violation of any other provision of this Ordinance 
shall be commenced after three months from the date of such 
Violation... ©.0), cnsave1 5: 


GAME GUARDIANS. 


24. The commissioner may appoint guardians to enforce Spon ay 
the provisions of this Ordinance who for that purpose shall guardians 
have the power of constables. C.O., ¢. 85, s. 11. 


‘25. All members of the North-West Mounted Police Force x woyp. ex. 

; - 0 Beg OF . ard: Jer , Hrovisi 1 of 1q officio game 
shall be ex officto game guar dians under the provisions of this omega 
Ordinance. C.O., e. 85, s. 21. 


26. Any guardian who has reasonable grounds to believe Seizure and i 
that an offence has been committed under this Ordinance may caine et 
seize any game in respect of which he believes such offence 
has been committed and take the same before the nearest 
justice of the peace who shall notify the person in whose 
eustody the game was found to appear before him at a certain 
time and establish the rightfulness of his possession of such 
game and in the event of his failure so to do the justice may 
declare such game forfeited and it shall thereupon be the 
property of such guardian. C.O., ¢. 85, s. LI. 


APPLICATION OF ORDINANCE. 


2%. This Ordinance shall only apply to such Indians as it appiication of 
is specially made applicable to by the Superintendent General Drgipance te 
of Indian Affairs of Canada under the provisions of section 
133 of the Indian Act as enacted by 53 Victoria, chapter 29, 
section LO. €.0O., ¢. 85, s. 22. 


28. The provisions of this Ordinance shall not apply to 5.4, ,aneo not 
the taking of game by curators of museums in the Territories to apply to 
under the auspices of the Dominion or Territorial Government museums 
or to their assistants who may be appointed in writing for the 


purpose of such museums. 
REPEAL, 


29. Chapter 85 of The Consolidated Ordinances 1898, repeal 
chapter 23 of The Ordinances of 1899, chapter 32 of the Ordi- 
-nances of 1901 and chapter 10 of the Ordinances of 1902 are 


hereby repealed. 
ans 1838 


Cap. 29 PROTECTION OF GAME 1908 


. SCHEDULE. 





FORM A. 
Guest's Shooting Permit. 
Under and by virtue of. the power vested in me under the 


» provisions of The Game Ordinance permission is hereby given — 
tO Wa sow GL BIE Melel s Uéleck bur gioeeta ely, 0 t7N ic 01 eave eee es of 


any game under the prnyanioye. of the law in that nave from 


thet. da aicd Fh See ees ae day-of:. tt alse Sai re 
Rit hOL hey sae as ae + day Of ie te. pacer es 
Fee $1.00. ee Game. Guardian. — 
FORM B. 
Affidavit. 
Canada 
He ki plas In the matter of 
T : 
ORY iW esp HL CERLOReR | The Game Ordinance 
To W it 
ARAL Ad erp eras Of. rete take cee ee 
TAG pe Re WIR SG hey ASR Ml A OL siicn ok Sa bes oe 
severally make oath and say as follows : 

1; Thejsaids S04 eas tek Cea eee is at present 
residing with the Said ier aye le pad oidvavad st caietes soak gg set ERE 
(who is a resident of the North-West Territories) as his bona 

fide guest. ‘7 . it 

2. The said Eiein dak ok eh get 4 acu ege tneit ak Gack eee act er 


has not directly or indirectly received nor is it peree that 
he will directly or indirectly receive any consideration, wages 
or compensation from the said. ......... 6. eee esse eee eee 


for or in respect of his residence with the said.............. 
Sworn before me at... cathe 5 ws ees eee 
in the North-West Territories (Signature. ) 
GUIS gees, acre iva eek day of 
Pipl ta aner seins ths « Al Dats old bes MY cof wore eee ec 
(Signatwre.) 
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1908 


(Second session) 


CHAPTER 30 


An Ordinance to amend Chapter 87 of The Consoli- 
dated Ordinances 1898, intituled “ An Ordinance 
for the Prevention of Prairie and Forest Fires.” 


[Assented to November 21, 1903.) _ 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts as follows : | | 


1. Section 2 of The Prairie Fires Ordinance as amended by Section 2 
section 1 of chapter 25 of the Ordinances of 1903 is hereby °™°"*° 
further amended by adding thereto the following subsection : 


“ (3) For the purpose of ploughing any fire guard as in the 
next preceding subsection provided and of freeing from 
inflammable matter the:land between such fire guard and the 
line of railway any railway company is hereby authorised to 
enter upon any uncultivated or unoccupied land without 
incurring any liability therefor provided that uo unnecessary. 
damage shall be done.” | 
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1903 


(Second session) 
CHAPTER 381 
An Ordinance to legalise Certain Marriages. 
[Assented to November 21, 1903}. 


HEREAS in the years 1902 and 1903 the marriages of the 

persons hereinfter mentioned were solemnised in the 

District of Assiniboia according to the rites and usages of the 
Presbyterian church in Canada ; 


And Whereas Colomon Kovaesi who eiatercned the said 


‘marriages, a missionary %: the said church, was not duly or- 


dained or appointed according to the rites and ceremonies of 
the said church ; 


And Whereas doubts have therefore arisen as to the legality 
of such marriages ; 


And Whereas it is desirable that such doubts should be A 
at rest and the said marriages declared valid ; 


TIVHEREFORE the Lieutenant Governor by and with the 
advice and consent of the Legislative Assembly of the 
Territories enacts as follows: 


I, The marriage between Kovaesi Istvan of Hazlewood in 
the District of Assiniboia and Iaszay Ercebet of the same place 
solemnised in or about the month of December 1902; the mar- 
riage between Ladislav Sobotka of Grove Park in the District 
of Assiniboia and Catherine Orada of the same place solem- 
nised in or about the month of January 1903; the marriage 
between Charles Sabo of Fletwode in the District of Assiniboia 
and Julia Shumaker of the same place solemnised in or about 
the month of March 19038; the marriage between Frank. Bernat 
of Fletwode in the District of Assiniboia and Mari Kovaes of 
the same place solemnised in or about the month of March 1903; 
and the marriage between Frank Sarka of Fletwode in the 
District of Assinibota and Rosa Mile of the same place solem- 
nised in or about the month of May 1903 are hereby declared 
to be and to have been from their respective dates as legal and 
valid as if the said Colomon Kovaesi had been a minister duly 
appointed or ordained according to the rites and ceremonies of 
the said church. 
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1903 


(Second session) 


CHAPTER 32 


An Ordinance to amend certain Ordinances relating 
to the Town of Edmonton. 


[Assented to November 21, 1903). 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative Assembly of the Territories 
enacts a8 follows: — 3 


I. Section 48 of The Edmonton Municipal Public Works gs. 48 of c. 35 of 
Ordinance being chapter 35 of the Ordinances of 1900 as 10 amended 
amended is hereby further amended by adding thereto the 
following subsection : 


“(3) And where a system of waterworks has been established 
and it is proposed to extend the said system it shall not be 
necessary to obtain the assent of the ratepayers to the passing 
of a bylaw for raising the cost of such extension though such 
— eost is to be wholly or partially borne by the municipality at 
large.” 


2. Section 4 of chapter 16 of the Ordinances of 1902 is g 4 of 6. 16 01 
' -hereby amended : 1902 amended 


1. By striking out the words “local improvement” where 
they occur in the proviso lettered (@) to subsection (2) of 
section 231 under said section 4 and by substituting therefor 
the words “street or place whereon or wherein the local 
improvement is made ;” . 


2. By adding to the said subsection (2) the following further 
proviso : 

“(c) Provided that in case of sewers if any land which has 
not been assessed by way of special frontage assess- 
ment for any part of the cost of the sewer is 
connected therewith there may be assessed against 
such land the same amount per foot frontage as was 
assessed against the lands actually abutting on the 
street or place whereon or wherein the sewer was 
constructed and the provisions of the next following 
section shall apply to the assessment so made; and 
the amount so assessed shall be placed to the credit 
of the municipal account relating to sewers; but any 
land so assessed shall be exempt from special frontage 
assessment in respect of any sewer constructed on 
the street or place whereon or wherein such land 
abuts and the other lands specially assessed in respect 
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of such last mentioned sewer shall not be specially 
assessed any greater sum on account of such 
exemption,” and 


3. By inserting after the word “ mailing” where it occurs in 
section 239 under said section 4 the words “ or delivery.” 


3. Bylaws of the Town of Edmonton for creating debts not 
payable within the financial year may provide that the indebted- 
ness shall as the municipal council ay deem expedient be 
payable either 


1. In such manner that each instalment of principal and 
interest shall be as nearly as may be equal in each year of the 
period of years fixed thereby ; or 


2. In such manner that the principal shall be repayable at 
the end of the said period (an equal yearly fund by way of 
sinking fund being raised annually during the said period 
sufficient to meet the principal at maturity) and the interest 
thereon annually ; 


and if any such provision is contained in any bylaw of the said 
Town of Edmonton whether heretofore or hereafter passed the 
indebtedness and the debentures issued in respect thereof may | 
be made payable in whichever of such modes the municipal 
council may by bylaw determine. 
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1908 


(Second session) 
CHAPTER 38 
An Ordinance relating to the Town of Raymond. 
, [Assented to November 21, 1903.) 


HE Lieutenant Governor by and with the advice and 
consent of the Legislative. Assembly of the Territories 
enacts as follows: i: : 


1. The council of the Town of Raymond in addition to any council may 
powers now possessed by it shall have power to enter into contiact for 
contracts and agreements with any person or corporation for water to town 
such period not in the first instance to exceed thirty years as 
may be thought desirable for the supply of water to the town 
or the inhabitants thereof whether by waterworks or irriga- 
tion ditches or otherwise for domestic, irrigation or other 
purposes and to contract and agree to purchase from any such 
person or. corporation for such consideration. as to the council 
may seem proper any water or water rights. oe 


2. Any. contract entered into under the preceding. section of Contract may 
. 5 : “n,9 peas be renewed 
this Ordinance may be renewed from time to time for such 
period not to exceed ten years-as the council may determine. 


%. The council shall in addition to all powers now possessed Power to 
by it possess also the power to regulate the distribution and (ete on of 
use of water to the inhabitants of the town whether by water- water 
works, irrigation ditches or otherwise in all places and for all 
purposes in or for which the same may be required and from 
time to time to fix prices for the supply and use thereof-and 
the manner of payment ; to determine the person and persons 
liable. to make such payment and to make a difference between 
the rates or prices charged to different users of water in 
respect of the quantity of water used or the purpose for which 
it is required; to construct, maintain and operate such hydrants, 
ditches or reservoirs.and in such places as they shall see fit 
and to direct in what manner and for what purpose the same 
may be used; all of which they may alter and change at their 


diseretion. 


(2) Any sum payable by the owner or occupant of any house, 
tenement, lot or parcel of land for water supplied to him or for 
use in or upon any such house, tenement, lot or parcel, and all 
rates, costs and charges imposed under any bylaw or resolution 
passed in pursuance of this Ordinance shall be a lien or charge 
on the said house, tenement, lot or parcel and may be levied or 
collected in like manner as municipal rates and taxes are by 
law collectable. 
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4. The council, their agents, officers or servants shall have 
power to enter upon, take, use and acquire either by agree- 
ment with or without the consent of the owner so much real 
property as may be required for the purpose of carrying water 
by ditches throughout the town and to make such compen- 
sation for any real property so acquired as may be agreed with 
the owner: | 

Provided however that no such real property shall be 
acquired without the consent of the owner or owners thereof 
unless the same is necessary for the purpose of reaching a 
point where distribution of such water 1s required when such 
point could not otherwise conveniently be reached by the 
ditch ; and 

Provided also that due compensation shall be made for any 
real property so acquired to the parties entitled thereto and 
due provision made for bridges where required such compen- 
sation and provision to be determined by arbitration under the 
provisions. of The Municipal Ordinance where a mutual 
agreement is not possible. 


2. The council may from time to time make and enforce 
necessary bylaws, rules and regulations not inconsistent with 
any law in force in the Territories for the general management, 
maintenance and conduct of the waterworks or irrigation 
works or ditches and of the officers and others employed in 
connection with them, for the collection of the rates and 
charges for water supplied thereby, for the prevention and 
punishment of any unauthorised interference with or damage 
or injury done to any such water or irrigation works or ditches, 
attachments or connections, for fixing the time or times when 
and the places where the rates and charges shall be payable 
and for allowing a discount for repayment, and for preseribing 
the penalties to be incurred by any person improperly using 
removing or appropriating water from said ditches or works. 


(2) In ease of default in payment of any such whites rates 
or charges the council may enferce payment by shutting off 
the water or by action in any court of competent jurisdiction 
or by distress and sale of the goods and chattels of the owner 
or occupant or ef any goods or chattels in: his possession 
wherever the same may ‘be found in the municipality or of 
any goods and chattels the property of or in the possession of 
any other occupant of the premises; but where the arrears 
exceed three months no distress shall be made of any goods or 
chattels which are not the property of the person liable for 
the rate. 


(3) The distress and sale may be conducted in the same 
manner as sales are conducted for arrears of taxes and the 
costs chargeable shall be those prescribed for distress under 


‘The Municipal Ordinance. 


(4) The attempt to collect the rate or charge by any 
process hereinbefore authorised shall notin any way invalidate 
the lien upon the premises as hereinbefore provided. 
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(5) In the event of the rate or charge remaining uncollected 
and unpaid and continuing a lien upon the said premises as 
aforesaid the collector shall make a return showing the 
amount of the rate so in arrear together with all costs and 
charges in connection therewith; and the same shall be 
returned by the collector to the secretary-treasurer of the 
municipality at least once in every year and on such day or 
days as may be fixed by the council by bylaw in that. behalf ; 
and the same together with interest at the rate of ten per cent. 
per annum thereon shall be collected by the secretary-treasurer 
by the sale of the land and premises in the same manner and 
subject to the same provisions as in the case of a sale of land 
for arrears of municipal taxes. 


6. The municipality shall not be lage for damages caused municipality 
by the breaking of any service pipes or attachments or the Hor Hants for 
bursting of any ditches, flues, gates or other portion of such Pears her ee 
water or irrigation works, anes or connections or for any with supply 
interference with the water supply necessary for repair or 
proper maintenance of the said pe attachments or ditches, 


or connections of the same. 
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1903 


(Second session) 


CHAPTER 384 
An Ordinance to incorporate the City of Moose J aw. 
[Assented to November 20, 1903. } 


HEREAS the Mayor and Council of the Corporation of 

the Municipality of the Town of Moose Jaw have by 

their petition prayed that the name of the said corporation be 

changed to “The City of Moose Jaw,” and that municipal 

powers be granted to “The City of Moose Jaw,” and it is 
expedient to grant the prayer of the said petition : | 


HEREFORE the Lieutenant Governor by and with the 
, advice and consent of the Legislative Assembly of the 
Territories enacts as follows : 


I. From and after the passing of this Ordinance the inhabi- 
tants of the City of Moose Jaw as hereinafter described and 
their successors shall be and are hereby declared to be a body 
corporate within the meaning of The Municipal Ordinance : 

Provided that the corporation of the municipality of the 
Town of Moose Jaw shall not be deemed to be dissolved by 
this Ordinance but the same shall always be deemed to be the 
same corporation as that known hereunder as “The City of 
Moose Jaw.” 

And provided further that the said corporation of the City 
of Moose Jaw shall not by virtue of this Ordinance be relieved 
from any duty, obligation, liability or indebtedness heretofore 
or now owing, existing or due to any person, persons or 
corporations by reason of, or by virtue of any Act, Statute, 
Law or Ordinance, contract or proceeding heretofore passed, 
existing or in force; and providing also that the change of 
name of the said corporation shall not affect or cause the 
abatement of any action or proceeding to which the corpora- 
tion of the municipality of the Town of Moose Jaw is a party, 
but the same shall be continued as if this Ordinance had not 
been passed and any judgment, order or proceeding therein 
shall have the same effect in favour of or against the corpora- 
tion by the name of “ The City of Moose Jaw,” as if such had 
heretofore been the name of the corporation, and the corpora- 
tion had always been a party to such action, suit or proceeding 
by the name of “The City of Moose Jaw,” and the said 
corporation under the name of “ The City of Moose Jaw” shall 
be entitled to and is hereby vested with all the rights and 
privileges, real and personal property, and assets of all kinds 
and descriptions belonging to the corporation of the munici- 
pality of the Town of Moose Jaw with full power and 
authority to deal with same in all réspects as though Uren 
under the name of “ The City of Moose Jaw.” 
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%. The City of Moose Jaw shall consist of the following Area of city 

land, namely : Sections thirty-two (32) and thirty-three (33) 
in township sixteen (16) in range twenty-six (26) west of the 
second meridian in the North-West Territories and the south- 
west quarter of section number four (4) and the south-east 
quarter of section number five (5) in township seventeen (17) 
In range twenty-six (26) west of the second meridian in the 
said Territories. — | 


3. The Municipal Ordinance and all-amendments: thereto Application Of 
aa 5 é Municipal 
or hereafter made shall, in so far as the same are applicable, Ordinance 
he incorporated herewith and form part of this Ordinance as 
fully as though the said Ordinance and all amendments thereto 
had in the first. instance been made applicable to cities, the 
word “town” for the purpose of this Ordinance being deemed 
to include the word “ city.” 


4. From and after the passing of this Ordinance the Aldermen 
councillors of the said City of Moose Jaw shall be known as 
“Aldermen” and shall continue their present term of office, 
and henceforth for the purposes of this Ordinance any refer- 
ence to the members of a council shall be by way of the word 
“ Aldermen.” 


_%. The council of the City of Moose Jaw may pass bylaws Bylaws 
for closing and selling or leasing any public highway the fee Mieiwee. 
whereof is not vested in the Crown, provided that no such 
bylaw shall be passed unless at least two weeks’ notice of the 
intention of the council to pass the same be served upon the 
persons registered or. assessed as the owners of the lands 
abutting upon the portion of the highway so proposed to be 
closed and sold or leased, and be published in at least two 
weekly issues of a newspaper published in the city previous to 

the passing of the bylaw; nor until any person who claims 

. that his land will be prejudicially affected thereby and petitions 

to ve heard has been afforded an opportunity to be heard by 
himself or his agent in relation to the proposed bylaw; and 

any such person so claiming, petitioning and appearing shall 

be compensated for all damage to bis land which he shall 
sustain by the passing of the bylaw. yu 


6. In so far as the same refers to the corporation Claire New aut 
City of Moose Jaw Part VI of The Municipal Ordinance Municipal 
is hereby repealed and the following substituted therefor : “feet 


MERU RS MAb 
LOCAL IMPROVEMENTS AND ASSESSMENTS. 


; “ . 7 wy | : epoca 
231. The term “local improvement ” shall be taken to mean: Lodi ic 


(a) The opening, widening, straightening, extending, 
grading, levelling, macadamising, paving or planking 
of any street or public land, alley, way or place ; 

(b) Or the constructing of any sidewalk, bridge, culvert or 
embankment forming part of a highway ; 
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(c) Or the curbing, sodding or planking of any street. or 
public lane, alley, square or other public place ; 


(d) Or the making, deepening, enlarging or prolonging of 
any common ditch, drain or sewer, or the reconstruct- 
ing but not the mere repair and maintenance of any 
of the said works. 


(2) The term “special frontage assessment ” shall be taken 
to mean a special assessment of aoe several lands abutting on 
the street or place whereon or wherein the improvement is to 
be made, according to the number of lineal feet measured along 
the front or other “abutting portion of the said several lands of 
the total charge to be provided by special frontage assessment, 
the rate per foot being a uniform and equal rate computed by 
dividing the total charge to be provided by special frontage 
assessment on said lands by the number of lineal feet. of. such 
lands abutting on the street or place whereon or w herein the 


local improvement i is to be made. 


(a) Provided that where the local improvement abuts on 
several parcels of land, some of which appear to call 
for a smaller or larger proportionate assessment on 
account of being corner lots, or being of different size 
or shape from the other parcels of land abutting on 

: the local improvement, such exceptional parcels of 
lands may be assessed as having a smaller-or larger 
number of feet abutting thereon than they actually 
have, so that each parcel of land abutting on the local 
improvement bear a fair, Just and equitable propor- 
tion of the cost of the improvement; and 


(b) Provided that in case the said system of special frontage 
assessment is adopted in respect of a sewer or a system 
of sewers and that for the purpose of: affording an out- 
let therefor, a sewer is carried along a street or place 
whereon or wherein it appears that owing to the 
peculiar position or condition of any Jot or parcel or 
parcels of land fronting or abutting thereon or to the 
absence of buildings thereon, such sewer would not have 
been carried along such street or place except as a means 
of affording an ‘outlet as aforesaid, such lot or lots, 
parcel or parcels of land, shall be exempted from the 
payment of any special frontage assessment In respect 
of such sewer either for the whole or a part of the 
term of the special frontage assessment or from the 
payment of the whole or a part of the proportionate 
cost thereof as shall appear just under the circum- 
stances. 


(3) The term “special local benefit assessment” shall be 
taken to mean a special assessment of each such parcel of land 


assessment” in the vicinity of a local improvement, whether or not such 


land abuts on the street or place whereon or wherein such local 
improvement is made, as is increased or is likely to be increased 
in market value, or is otherwise benefited by reason of the 
local improvement being made to the amount of such share of 
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the total charge to be provided by special local benefit assess- 
ment as bears a fair, just and equitable proportion, having 
regard to all other parcels of land benefited by the local 
improvement, to such total charge. 


(4) The term “cost” in relatiou to a local improvement shal] “Cost” 
include not merely the cost of the actual work of making the 
local improvement but also any expenses of engineering, sur- 
veying, advertising, issuing debentures and other expenses 
incidental to the entering on, carrying out and completing of 


the work and raising moneys to pay the cost thereof, including 
discounts and interests. 


(5) Where a system of waterworks or sewers has been estab- Waterworks 
lished by the corporation the cost of extensions thereof from ¢xtensions 
time to time shall be borne by the corporation at large and by 
the lots or parcels of land fronting or abutting on the street or 
place whereon or wherein the extension runs in the same 
proportions as nearly as the circumstances will admit as 
obtained in the case of the original establishment of the system. 


232. The amount assessed against any parcel of land either special 
by way of special frontage assessment or special local benefit Monee’ 
assessment shall be the total sum representing the proportion snd special | 
properly chargeable against such land of the total amount assessment 
charged in respect of the local improvement against all the lands 
affected and the several amounts so assessed against the several 
lands shall, with interest at a rate not exceeding six per cent, 
per annum, be spread over the term of the probable lifetime of 
the local improvement so that the same shal] be repayable in 
consecutive annual instalments in such manner that the aggre- 
gate amount payable for principal and interest in any year shall 
be equal as nearly as may be to what is payable for principal and 
interest during each of the other years of such period ; and 
each such annual instalment shall be entered upon the tax roll 
for the year in which the same is payable, and shall be payable 
in the same manner and collectable in the same methods and 
shall be subject to the same penalties in case of default of 
payment as if they formed part of the general civic taxes; 
provided that the owner of any land so specially assessed may 
at any time commute the amount or balance remaining unpaid 
in respect thereof by paying the amount of the original assess- 
ment charged against such land, together with interest and 
penalties chargeable in respect thereof, less any amounts pre- 
viously paid on account thereof. | 


233. The council of the City of Moose Jaw may pass Bylaws 
bylaws : 


(a) For providing the means of ascertaining and finally 
determining what portion of the cost of a local 
improvement shall be raised by special frontage assess- 
ment, or by special local benefit assessment, and what 
portion, if any, shall be borne by the corporation at 
large, and, in the case of special frontage assessment, 
what lands shall be assessed in an exceptional mode 
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as hereinbefore provided, and the mode to be adopted 
and, in the case of special local benefit assessment, in 
what proportions the assessment is to be borne by the 
several lands affected; and of assessing a cost ora 
portion of the cost, as the case may be, either by way 
of special frontage assessment or by way of special 
local benetit assessment. 


And it is hereby declared that a bylaw or bylaws of general 
application for the said purposes shall be sufficient and it shall 
not be necessary to pass a special bylaw in each particular 
instance. A 


(b) For borrowing, by the issue of debentures, upon the 
credit of the corporation at large, the moneys required 
to meet the whole or any part of the cost of any local 
improvement, provided (1) that bylaws for the purpose 
of raising moneys in respect of local improvement 
may be passed, comprising either the whole or any 
part of the amount of the entire cost thereof, although 
a portion thereof is to be borne by the corporation at 
large and a portion is to be payable by special assess- 
ment, or comprising the whole or a part of any portion 
of that part of the cost which is to be borne by the 
corporation at large, or of that part of the cost which 
is to be payable by special assessment; (2) that such 
debentures shall mature within the probable lifetime 
of the local improvement; (3) that it shall not be 
necessary to obtain the assent of ratepayers to the 
passing of any bylaw for raising such portion of the 
cost of a local improvement as is or is to be levied 
by special assessment nor of any bylaw for raising 
such portion of the costs as is to be borne by the 
corporation at large of an extension of a civic system 
of sewerage originally constructed as a local improve- 
ment or of any other local improvement, unless in the 
ease of such other local improvement the share of the 
cost to be borne by the corporation at large shall be 
greater than can be properly paid out of the current 
revenue of the corporation for the current year, and 
(4) that nothing herein contained shall be construed 
as authorising an extension of the genera] debt of the 
corporation beyond the limits thereof tixed by this 
Ordinance. 


(c) For borrowing by way of temporary loans within the 
restrictions aforesaid on the credit of the corporation 
at large the whole or any part of the cost of a local 
improvement. ) 


And it is hereby declared that loans made for the purpose of 
local improvements to the extent to which the sums are secured 
by special assessments therefor form no part of the general 
debt of the corporation within the meaning of this Ordinance ; 
and it shall not be necessary to recite the amount of the local 
improvement debt so-secured by special assessment in any bylaw 
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for borrowing money on the credit of the corporation as afore- 
said, but it shall be sufficient to state in any such bylaw that the 
amount of the general debt of the corporation as therein set 
forth is exclusive of local improvement debts secured by special 
assessments. 


234. No local improvement to be paid for in whole or in 
part by special frontage assessment or special local benefit 
assessment shall be undertaken except pursuant to petition or 
notice as hereinafter provided. 


1. (a) Upon receipt of a petition praying for any local 
improvement signed by at least two-thirds in number 
of the persons registered or assessed as owners of land 
abutting on the street or place whereon or wherein 
the improvement is made, or of lands to be benetited 
by the Jocal improvement, as the case may be, and 
representing at least one-half in value of such lands, 
excluding improvements thereon, as the same are 
valued upon the last revised assessinent roll, the 
council may take all proper and necessary proceedings 
for undertaking and completing the local improve- 


Petition or ~ 
notice 
required 


ment on the special frontage assessment system or _ 


special local benefit assessment system, as the case may 
be, and after the council shall have finally determined 
to undertake the improvement no name shall be 
removed from such petition. 


(b) The request of the petition may be acceded to by the 

council of the current or next succeeding year, either 

in respect of the whole or of a part; provided that 

part only of the local improvement asked for shall 

not be made unless the petition is sufficiently signed, 

having regard only to the lands abutting on or bene- 

fited by, as the case may be, the part of the local 
improvement which is made. 


2. (a) Any local improvement may also be undertaken and 
the assessment of the cost thereof may be made on 
either of the systems aforesaid, unless the majority of 
the owners of the lands to be affected representing at 
least one-half in value thereof as aforesaid, petition 
the council against the same within two weeks after 
the last publication of notice of the intention of the 
council to undertake the local improvement, such 
notice to be inserted once in each week for two weeks 
in at least one newspaper published in the corpor- 
ation. 


(b) In the event of any sufficiently signed petition as 
aforesaid against the proposed local improvement 
being presented to the council, no second notice for 
the same shall be given by the council within the 
then current calendar year. 


(c) When notice of a proposed local improvement to be 
paid for by special assessment, as a local improvement, 
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has been given by the corporation and no petition 
sufficiently signed as aforesaid has, within the time 
limited in that behalf, been presented to the council 
against such local improvement or assessment, it shall 
be lawful for the council of the same or the next 
succeeding year to undertake the proposed local 
improvement, 


235. Any local improvement may in the discretion of the 
council be undertaken either before or after the cost thereof 
shall have been ascertained and finally determined as aforesaid 
unless the petition or notice in respect thereof specially 
provides that the cost shall be first ascertained. 


236. If in any case the first assessment for any local 
improvement proves insufficient or invalid an additional or 
new assessment or assessments may be made until sufficient 
moneys have been realised to pay therefor ; and if too large a 
sum has at any time been raised the excess shall be refunded 
ratably to those by whom it was paid. 


23%. There shall be a right of appeal against every assess- 
ment made under the authority of any bylaw passed under this 
part of this Ordinance to a court of revision to be composed of 
the mayor and council of the corporation, and from such court 
of revision to a judge in the same manner and by the same 
procedure as nearly as may be as in the case of an appeal from 


an ordinary assessment. 


238. Notice of every proposed special assessment shall be 
given by the assessor to each person registered or assessed as 
owner of any parcel of land to be charged thereby either 
personally or by registered letter addressed to the last post 
office address of the owner and the notice shall set forth : 


(a) A description in general terms of the local improvement; 


(b) The probable lifetime of the local improvement as 
being the period over which the cost will. be spread ; 


(c) The probable or actual cost of local improvement ; 


(d) The portion, if any, of the cost to be borne by the 
corporation at large ; 


(e) The portion of the cost to be provided by special 
assessment; and the system of special assessment 
under which the special assessment is proposed to be 
made ; 


(7) The time fixed for the sittings of the court of revision 
for the hearing of appeals in respect of the special 
assessment; such sittings not to be earlier than 
fifteen days from the date of the delivery or mailing 

of the notices. 


239. A memorandum by the assessor in any proper book 


-or roll kept for that purpose of the mailing of such notices and 
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of the date thereof shall be prima facie evidence of the mailing 
of such notices, in accordance with the last preceding section 
on the date mentioned in the memorandum. 


> 


#40. No assessment under the provisions of this part of Assessment 
this Ordinance shall be invalid by reason of any defect in form Nee ee 
or in substance in any proceeding upon which such special ™#*4e to quash 
assessment depends unless an application to quash the same 
shall have been made in accordance with the provisions of 
section 268 of this Ordinance and before the date fixed for the 
sittings of the court of revision. 


#41. The decision of the court of revision, or of the judge if Decision of 
there be an appeal from the court of revision, shall be final and court o 
conclusive upon all matters respecting the assessment and 
special rate and the court of revision and the judge shall 
respectively have power in the event of the assessment of any 
party being decreased or increased on appeal to raise or lower 
proportionately the assessment of the other parties assessed 
without any further notice. 


242. Every bylaw for borrowing money for local improye- Contents of 
ments by the issue of debentures shall recite or otherwise Lee 
state : 

1. The amount of the debt which such law is intended to 
create and the object in general terms for which it is to be 
created ; 


2. The total amount required to be raised annually for 
paying the debt and interest under this bylaw and whether 
the whole or if not what portion thereof is payable by way of 
special assessment and the system of special assessment 


applicable ; 


3. The total value of the land charged with the special 
assessment, and if any portion of the debt created by such 
bylaw is to be borne by the corporation at large the value of 
the whole ratable property of the corporation according to the 
last revised assessment roll ; 


4, That the debt is contracted on the credit and security of 
the corporation at Jarge, but as to so much as is not to be paid 
by the corporation at large the corporation is to collect the 
same only by way of special assessment as aforesaid. 


4%. For the purposes of this Ordinance section 143 of The ee, Fe 
Municipal Ordinance is hereby repealed and the following” ; 
substituted therefor : 


143. The council of the corporation shall pass a bylaw 
authorising the levying and collecting of a rate or rates of so 
much on the dollar of the assessed value of the property therein 
as the council deems sufficient to raise the sum required to 
meet the amount of such estimate and to pay all valid debts of 
the corporation whether of principal or interest falling due 
within the year but there shall not be levied or assessed in 
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any one year more than an aggregate rate of twenty mills on 
the dollar exclusive of school rates and local improvement 
rates; provided that for the purpose of meeting the cost of any 
publie work or works under the provisions of an Ordinance to 
incorporate The City of Moose Jaw the aggregate rate exclu- 
sive of school rates and local improvement rates may be 
increased for that purpose only, but so as not to exceed twenty- 
five mills on the dollar. 


8. For the further purposes of tlis Ordinance The Mumi- 
cipal Ordinance is hereby amended as follaws: Subsection 52 
of section 95 and section 164 are hereby repealed and the 
following sections are added after 163 thereof, namely : 


164. (1) (a) The council of the corporation of the City of 
Moose Jaw shall keep in its books two separate accounts, one 
for the special rate and one for the sinking fund or instalments 
of principal of every debt, to be both distinguished from all 
other accounts in the books by some prefix designating the 
purpose for which the debt was contracted and shall keep the 
said accounts with any others that are necessary: so as to 
exhibit at all times the state of every debt, and the amount of 
moneys raised, obtained and appropriated for payment thereof. 


164. (b) If (after paying the interest of a debt and appro- 
priating the necessary sum to the sinking fund of such debt, 
or in payment of any instalment of principal, for any financial 
year) there is a surplus at the credit of the special rate account 
of such debt, such surplus shall so remain, and may be applied, 
if necessary, towards the next year’s interest; but if such 
surplus exceeds the amount of the next year’s interest the 
excess shall be carried to the credit of the sinking fund account, 
or be applied in payment of the principal of such debt. 


2. Provided always that any moneys levied and collected for 
the purpose of a sinking fund shall not in any case be applied 
towards paying off any portion of the current or other expen- 
diture of the municipality save as may be otherwise authorised 
by this or any other Ordinance ; 


3. In the event of: the council of the corporation diverting 
any of the said moneys for such current or any other expendi- 
ture save as aforesaid, the members who vote for the diverting 
of said moneys shall be personally lable for the amount so 
diverted and said amount may be recovered in any court of 
competent jurisdiction ; and the members who may have voted 
for the same shall be disqualified for holding any civie office 
for the period of two years. 


164, (c) The council may by bylaw order and direct that 
such part of the produce of the special rate levied, and at the 
credit of the sinking fund account or of the special rate 
account as aforesaid, instead of being invested as hereinafter 
provided, shall from time to time, as the same accrues, be 
applied to the payment or redemption, at such value as the 
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said council can arrange, or of any part of such debt or of any 

of the debentures representing or constituting such debt, or 
any part of it, though not then payable, to be selected as 
provided in such bylaw, and the city council shall thereupon 
apply and continue to apply such part of the produce of the 
special rate at the credit of the sinking fund, or special rate 
accounts, as directed by such bylaw. 


164. (d) Ifany part of the produce of the special rate levied Investment 
in respect of any debt, and at the credit of the sinking fund Whee 
account, or of the special rate account thereof, cannot be imme- SPecial rate 
diately applied towards paying the debt by reason of no part 
thereof being yet payable, the council shall, from time to time, 
invest the same in government securities, city or school deben- 
tures, or in local improvement debentures of the corporation or 
in any other debentures of the corporation or in first mortgage 
on real estate to an amount not exceeding one-half of the sworn 
eash valuation of an independent appraiser or by way of the 
temporary use of an amount not exceeding one-half of the 
estimated amount of the civic taxes to be levied by the general 
rate of the current year provided that such amount shall be 
replaced by the end of the current year; and from time to 
time as such securities mature may invest in other like 
securities. 


(2) The council of such corporation may regulate by bylaw 
the manner in which such investments shall be made. 


(3) It shall not be necessary that any local improvement or 
other debentures of the corporation referred to in this section 
shall have been disposed of by the council, but the council may 
apply the sinking fund to an amount equal to the amount of 
such debentures for the purpose to which the proceeds of such 
debentures may be properly applicable, and shall hold the 
debentures as an investment on account of the sinking fund 
and deal with the same accordingly. 


164. (c) The council may direct by bylaw that any surplus appropriation 
moneys in the hands of thesecretary treasurer, and not specially of Surpits 
appropriated to any other purpose, shall be credited to the sinking fund 
sinking fund account of any debenture debt of the corporation 
and the council may invest such sinking fund in any of the 
securities named in and according to the provisions of the 


preceding section. 


164. (f) The council may appropriate to the payment of Appropriation 
any. debt the surplus income derived from any public OF ireome: from 
corporation work, or from any. share or interest therein (after oat a 
paying the annual expenses thereof), or any unappropriated 
money in the treasury, or any money raised by additional 
rate; and any money so appropriated shall be carried to the 
credit of the sinking fund of the debt in payment of any instal- 


ment accruing due. 


164. (g) No member of the said corporation shall take part Member of 
in, or in any way be a party to, the investment of such moneys not to be 


arty to 
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as are mentioned in this Ordinance otherwise than is authorised 
by this Ordinance, or by any other law in that behalf made and 
provided, and such person so doing shall be held personally 
liable for any loss sustained by the ‘corporation. 


Limitationof £64. (h) Section 213 0f The Municipal Ordinance is hereby 


pore "=. amended by adding thereto the words: 


“ Except for the purpose of constructing or purchasing any _ 
public work or works, under the provisions of an Ordinance to 
incorporate the City of Moose Jaw or assisting therein in which 
event, but for such purposes only, the corporation shall have 
power to pass such bylaws for contracting debts to the extent 
of, but not to a greater extent than twenty per cent. of such 
assessed value; and in the event of the corporation baving 
funds or securities to the credit of a sinking fund, the amount 
thereof for the time being shall be deducted from the indebted- 
ness of the corporation for the time being and the difference 
only shall for the purposes of this section be deemed the 
amount of the actual indebtedness of the corporation for the 
time heing.” 


WATERWORKS AND SEWERS. 


Corporation %. The corporation of the City of Moose Jaw hereinafter 

may construct called the corporation shall have power to construct, build, 

and sewers purchase, improve, extend, hold, maintain, manage and con- 
duct waterworks, sewers and electric lights and all buildings, 
materials, machinery and appurtenances thereto belonging in 
the corporation and in the neighbourhood thereof as hereinafter 
provided, and either in connection with waterworks or not a 
system of storm sewers or sanitary sewers or both. 


Dae ere 10. The corporation shall have power to employ such en- 
gineers, surveyors and other persons, and to rent with such 
conditions, covenants and stipulations as the corporation shall 
deem requisite or necessary, or purchase at the option of the 
corporation, such lands and buildings, waters and privileges as, 
in their opinion, may, during the construction or at any future 
time, be necessary or expedient to enable them properly to 
carry out the purposes of this Ordinance. 


Powertoenter IL. The corporation, their engineers, servants and workmen 

"pon andnds from time to time, and at such times as the corporation shall 
see fit, may enter into and upon, take or use the land of any | 
person, bodies politic or corporate in the corporation or 
within ten miles thereof, and may survey, set out and ascertain 
such parts thereof as are required for the purposes of the water- 
works or sewers and may contract with the owner or occupier 
of the said lands, and any. person having a right or interest in 
any ‘water, for the purchase or renting thereof, or of any 
part thereof, or of any privilege that may be required for the 
purpose of the waterworks or sewers at the option of the 


corporation. 
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P 
1%. The corporation may construct, erect and maintain in Construction 
and upon any lands acquired under the provisions of this Cree 
Ordinance all reservoirs, waterworks and machinery requisite 

for the undertaking, and for conveying the water thereto and 
therefrom in, upon and through any lands lying intermediate 

between said reservoirs and waterworks, and the rivers, ponds, 

springs, streams or waters from which the same are procured, 

and the corporation by one or more lines of pipes as may from 

time to time be found necessary or expedient 


13. The corporation and their servants under their authority Power to enter 
may, for the said purposes, enter and pass upon and over the intermediate 
said lands intermediate as aforesaid, and the same may cut and °"** 
dig up if necessary, and may lay down the said pipes through 
the same and in, upon, through, over and under the highways, 
streets, lanes, roads or other passages intermediate as aforesaid 
and may for the purpose of such works enter and pass upon 
and over such lands as the corporation may deem expedient 
and the same may cut and dig up if necessary and may lay 
pipes, drains, sewers or other works through the same and in, 
through, over and under lands, highways, streets, Janes, roads 
or other passages. 


(2) All lands not being the property of the corporation, and 
all highways, roads, streets, lanes or other passages so dug up 
or interfered with, shall be restored to their original condition 
without unnecessary delay. 


(3) The corporation may enter upon, set out, ascertain, pur- 
chase, use and occupy such parts of the said lands as the said 
corporation may think necessary and proper for the making 
and maintaining of the said works or for the opening of new 
streets required for the same, and for the purchasing of said 
lands required for the protection of the said works, or for 
preserving the purity of the water supply or for taking up, 
‘removing, altering or repairing the same, and for distributing 
water to the inhabitants of the community or the suburbs of 
the corporation or for the uses of the corporation, or for the 
proprietors or occupiers of the land through or near which the 


same may pass. 


14. For the purpose of distributing water or for the purpose Power to lay 
of sewerage as aforesaid the said corporation may sink and lay P'P® 
down pipes, tanks, reservoirs and other conveniences, and may 
from time to time alter all or any of the said works as well in 
the position as in the construction thereof, as they may deem 


advisable. 
15. Ali works, pipes, erections and machinery requisite for Property 
. * : * vested in 
the undertaking shall be vested in and be the property of the corporation 
corporation constructing the said works. 
16. Servi ipes ers which may be required shall Service pipes 
. Service pipes or sewers nay be requirec Service p 
be constructed and laid down up to the outer line of the street 
by the corporation, and the corporation shall be solely respon- 
sible for keeping the same in repair. 
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(2) In case where vacant space intervenes between the outer 
line of the street and the wall of the building or other place 
into which the water is to be taken or with which the sewer is 
to be connected the corporation may, with the consent of the 
owner, lay the service pipes or sewers across such vacant space 
and charge the cost thereof to the owner of the premises or the 
owner may himself lay service pipes or sewers provided the 
same is done to the satisfaction of the corporation or person 
appointed by them in that behalf. 


(3) The expense incidental to the, laying and repairing, 
as hereinafter provided, of the service pipes or sewers if laid 
or repaired by the corporation (except the repairing of the 
service pipes or sewers from the main pipe to the outer 
limit of the street as aforesaid which shall be borne solely 
by the corporation) or of superintending the laying or 
repairing of the same, if laid or repaired by any other 
person, shall be payable by the owner on demand to the 
corporation, or if not paid, may be collected forthwith in the 
same manner as water rates; provided that in no case shall the 
expense of superintending the laying or repairing of such 
service if laid or repaired by any other person aforesaid exceed 


$2. 


Service pipes 14%. The service pipes or sewers from the line of street to 
and sewers the interior face of the outer walls of the building supplied 
control of together with all branches, couplings, stopeocks and apparatus 
corporation laced therein by the corporation, shall be under their control, 
and if any damage is done to this portion of the service pipe or 
sewer or its fittings either by neglect, or otherwise, the occupant 
or owner of the lands shall forthwith repair the same to the 
satisfaction of the corporation; and in default of his so doing, 
whether notified or not, the corporation may enter upon the 
lands where the service pipes are, and by their officers, agents 
or servants repair the same, and charge the same to the owner 
of the premises as hereinbefore provided. 


(2) The stopcock placed by the corporation inside the wall 
of the building shal] not be used by the water tenant except in 
cases of accident, or for the protection of the building, or the 
pipes, and to prevent the flooding of the premises. 


(3) Parties supplied with water by the corporation may be 
required to place only such taps for drawing and shutting off 
the water as are approved of by the corporation. 


Inspection of | 48. Any person authorised by the corporation for that pur- 
Prenusee pose shall have free access at proper hours of the day and upon 
reasonable notice given, and request made, or in case cf the 
written authority of a commissioner given in respect of the 
special case, without notice, to all parts of every building or 
other premises in which water is delivered and consumed, or 
which is served by a sewer, for the purpose of inspecting or 
repairing as aforesaid, or for placing meters upon any service 
pipe or connection within or without any house or building as 
they may deem expedient, and for this purpose, or for the 
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purpose of protecting or of regulating the use of such meter may 
_ set or alter the position of the same, or of any pipe, connection 
or tap, and may fix the price to be paid for the use of such 
meter, and the times when and the manner in which the same 
shall be payable and may also charge for and recover the 
expenses of such alterations; and such price and expense of 
such alterations may be collected in the same manner as water 
rates. 


19. The corporation shall regulate the distribution and peguiation of 
use of the water in all places and for all purposes where the nee ot wales 
same may be required, and from time to time may fix the 
prices for the use thereof and the times of payments; and they 
may erect such number of public hydrants and in such places 
as they shall see fit, and direct in what manner and for what 
purposes the same shall be used, all which they may change 
at their discretion, and may fix the rate or rent to be paid for 

the use of water by hydrants or fire plugs and public buildings, 


(2) The sum payable by the owner or occupant of any house, 
tenement, lot or part of a lot for the water supplied to him 
there, or for the use thereof, and all rates, costs and charges by 
this Ordinance to be collected in the same manner as water 
rates, shall be a preferential lien and charge on the house, 
tenement, lot or part of a lot, and may be levied and collected 
in like manner as municipal rates and taxes are by law 
recoverable. 


20. The corporation may from time to time make and Powertomake 
enforce bylaws, rules and regulations for the general mainten- pee ras 
ance or the management or conduct of the waterworks and of Mamenance 
the officers and others employed in connection with them, not ment of works 


inconsistent with this Ordinance, and for the collection of the Severe oe 
water rates and for fixing the time and times when, and the 
_ places where the same shall be payable, and also for allowing 
a discount for prepayment and in case of default in payment 
may enforce payment by shutting off the water, or by action 
in any court of competent jurisdiction, or by distress and sale 
of the goods and chattels of the owner or occupant, or of any 
goods and chattels in his possession, wherever the same may be 
found, within ten miles of the property in respect of which the 
water rate is payable, or of any goods and chattels found on 
the premises, the property of or in the possession of any 
occupant of the premises ; but where the arrears exceed three 
months no distress shall be made of any goods and chattels 
which are not the property of the person liable for the water 


rate. 


(2) The distress and sale may be conducted in the same man- 
ner as distress sales are conducted for arrears of taxes, and 
the vosts chargeable shall be those payable under An Ordinance 
respecting Distress for Rent and Extra judicial Seizure. 


2. The corporation shall have power to employ the ordi- as to 
nary collectors and assessors and such other persons as in their collectors and 
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opinion may be necessary to carry out the objects of this Ordi- 
nance, and to specify their duties and to fix their compensation 
and all such persons shall hold their offices at the pleasure of 
the corporation, or as the corporation shall determine by 
bylaw in that behalf, and shall give security as the corporation 
shall from time to time require, and such assessors and collec- 
tors shall have full power in the performance and enforcement 
of the matters to them committed as the assessors and collectors 
of the corporation may by law possess and enjoy in respect of 
civic taxes. 


Non-liability 2%. The corporation shall not be hable for damages 
bere’ caused by the breaking of any service pipes or attach- 
ment in the absence of negligence, or for any shutting off of 
any water to repair mains; provided that reasonable notice 
of the intention to shut off the water shall be given whenever 
the same is intended to be shut off for more than six hours at 

any one time. 


Power to 2%. The said corporation shall have power and authority 
su y Wate * . 

outside of to Supply with water, upon special terms, any person or cor- 
ony poration outside the city, and may exercise all other power 


necessary to the carrying out of their agreement with such 
corporation or person, as well within the suburbs as within the 
city, and they may also, from time to time, make and carry 
out any agreement which they may deem expedient for the 
supply of water to any railway company, manufactory, industry 
or institution, whether Government or otherwise, within ten 
miles of the corporation. 


Powertomake %4. The corporation may make such bylaws as to the 
ee ae council may seem requisite for prohibiting, by fine not exceed- 
Wrongful use ing $20 and costs, or by imprisonment in the first instance, for 
regulating = any term not exceeding one month, any person being tenant, 
serie oceupant or inmate of any house, building or other place 
supplied with water from the waterworks, from lending, 
selling, or disposing of the water thereof from giving it away, 
or permitting it to be taken or carried away, or from using or 
applying it to the use or benefit of others, or to any other than 
his, her or their own use and benefit or from increasing the 
supply of water agreed for with the corporation, or from 
wrongfully neglecting or improperly wasting the water. 


(2) And may also make bylaws regulating the time, manner, 
extent and nature of the supply by the works, to the tenement 
or parties to which and to whom the same shali be furnished, 
the price or prices to be exacted therefor, and each and every 
other matter or thing related to or connected therewith which 
it may be necessary or proper to direct, regulate, or determine, 
in order to secure the inhabitants of the corporation a con- 
tinued and abundant supply of pure and wholesome water and 
to prevent the practising of frauds upon the corporation with 
regard to the water so supplied. 


(8) The amount of the fine, the duration of the imprison- 
ment, and also the option between fine and imprisonment shall . 


156 


Sess. 2 CITY OF MOOSE JAW Cap. 24 16 


be in the discretion of the justice of the peace before whom 


any proceedings may be taken for the enforcement of such 
bylaw. 


2. In case a petition signed by two-thirds of the resident Petition for 
ratepayers of the corporation qualified to vote on bylaws Stterworks 
requiring the assent of the electors is presented to the council 
of the corporation asking for the construction of waterworks 


under the powers conferred on the corporation by this 
Ordinance— 


(2) It shall be the duty of such council to submit a bylaw 
for the construction of such waterworks to the vote of the 
ratepayers of the corporation, and such council shall forthwith 
prepare a bylaw directing the submission of the question in 
accordance with the prayer of the petitioners or in such form 
as may be approved by the vote of two-thirds of the members 
of such council, and shall submit the same to the vote of the 
ratepayers within six weeks after the receipt of the petition 
by the council. 


(3) The power of the city council shall not be deemed to be 
abridged by this Ordinance, except as expressly stated herein. 


(4) The proceedings in taking the vote, and the persons 
having the right to vote shall be the same as nearly as may be 
as are required by The Municipal Ordinance in case of bylaws 
creating debts. 


26. If the bylaw be approved of by two-thirds of the duly ze pyiaw 
qualitied ratepayers voting thereon, it shall be the duty of the approved 
council to pass the bylaw and forthwith to proceed in the construct 
construction of the works; provided always that the council" 
may, for any good cause, if deemed expedient by a vote of 
two-thirds of its members, hold the works in abeyance until 
after the next general civic election. 


LIGHTING, HEATING AND POWER WORKS. 


2%. The corporation shall have power to manufacture Corporation 
and supply for the use of the corporation, and of all persons, pad Bronk setee 
gas (including natural gas), for heating, cooking and all other 
purposes for which gas can be used, and to manufacture and 
supply electric, galvanic or any other artificial light or heat 
or power either in connection with gas or otherwise, and for 
these purposes shall have power to construct, purchase, im- 
prove, extend, hold, maintain, manage and conduct any works 
which they may deem requisite; and shall have power to 
acquire any patent or other rights for the manufaccure or pro- 
duction of any artificial light or heat or power, and also to 
supply, sell or lease all fittings, machines, apparatus, meters or 
other things for the purposes aforesaid. 


(2) The corporation may sel] or dispose of coke, tar and 
every other product refuse, or residue obtained in or from their 
said works and any surplus of coal they may have on hand. 
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(3) The corporation shall have power to rent, purchase or lease 
such lands and buildings as they deem necessary or advan- 
tageous for the purposes aforesaid. 


Corporation %8. The corporation or their servants under their authority 
may break uP may for the purpose of laying down, taking up, examining, or 
keeping in repair the pipes or wires used for condueting the 
gas, electricity, or other means of producing light or hene or 
power, break up, dig and trench in, upon, through, over and 
under the highways, streets, lanes, roads, squares and other 
public passages and places in the corporation; or, with the 
consent of the owner, in, upon, through, over: or under, any 
private property; or may, upon poles or otherwise, conduct 
such wires and rods along and across such streets, lanes, roads, 
squares and other publie } passages and places, or with the con- 


sent of the owner upon private property. 


May carry 2%. Where there are buildings within the corporation 
pipes an “7 8 ‘ van . 

Wires through different parts whereof belong to different proprietors, or are 
pandings in possession of different tenants or lessees, the corporation 


may with the consent of the owner carry pipes, wires or rods, 
to any part of any building so situate, passing over the property 
of one or more proprietors or in the possession of one or more 
tenants, to convey the gas, electricity, or other means of pro- 
viding light or heat or powers to the property of another, or in 
the possession of another. 


(2) Such pipes, wires or rods shall be carried up and attached 
to the outside of the building unless consent is obtained’ to 
carry the same inside. 


Mayalsobreak &@. The corporation may also break up and uplift all pas- 
up passages sages common to neighbouring proprietors or tenants, and dig 
or cut trenches therein, for the purpose of laying down pipes 
or wires, or taking up or repairing or examining the same, 
doing as little damage as may be in the execution of the powers 
hereby conferred, and restoring such passages to their original 


condition without unnecessary delay. 


Public health oi. The corporation shall construct their gas and other 
and safety not works, and all apparatus and appurtenances thereunto 
endangered belonging or appertaining, or therewith connected, and 

wheresoever situated, so as not to endanger the public health 


-or safety. 


* 


Corporation to 2. Where the corporation has constructed any works for 


pee on Supplying the city with light, heat or power, as_here- 
request inbefore provided, and where there is a sufficient supply thereof 


it shall be the duty of the corporation to supply all buildings 
within the city situate upon land lying along the line 
of supplies, upon the same being requested by “the owner, 
occupant or other person in charge of any such building at the 
customary charges and on the customary terms. 


158 


Sess. 2 CITY OF MOOSE JAW Cap. 34 aS 


$3. The corporation may from time to time make and en- POWER NG 
ee bes : : make bylaws 

force all necessary bylaws, rules and regulations for the general for, 
maintenance. and management of all the. works constructed or M@ntenance 
maintained under this-Ordinance, and of the officers or others management 


employed in connection with them, and for the collection of pollccdioncal 
the rates and charges for supplying gas or electricity, or other ™'* 
means of providing light or heat or power hereunder and for 

the rent of fittings, machines, apparatus, meters or other 

things leased to consumers, and for fixing such rates, charges, 

and rents, and the times and places when and where the same 

shall be payable ; and the corporation may allow for prepay- 

ment or punctual payment such discount as they may deem 
expedient. 


324. The corporation may enforce payment of such rates, power to 
charges or rents by action in any court of competent jurisdic- een) 
tion, or by distress and sale of the goods and chattels of the rates 
person owing such rates, charges or rents wherever the same 
may be found in the city in which the gas, electricity 
or other means of providing light, heat or power is supplied. 


(2) Such distress and sale shall be conducted in the same 
manner as distress sales are conducted for arrears of taxes, and 
the costs chargeable shall be those payable to bailiffs under 
An Ordinance respecting Distress for rent and Extra~judicial 
Seizure. 


(3) Where any consumer discontinues the use of gas or 
other means of providing light or heat or power furnished by 
the corporation, or the corporation lawfully refuses to continue 
any longer to supply the same, the officers and servants of the 
corporation may at all reasonable times enter the premises in 
or upon which such consumer was supplied with gas, or the means 
of providing light or heat or power, for the purpose of remov- 
ing therefrom any fittings, machines, apparatus, meters, pipes, 
or other things being the property of the corporation, in or 
upon such premises and may remove the same therefrom, doing 
no unnecessary damage. 


35. The said corporation shall have power and authority to Powerto 
supply with gas (including natural gas) for heating, cooking, beyond city 
and all other purposes for which gas can be used, electric, 
galvanic, or any other artificial light or heat or power, either 
in connection with gas or otherwise, upon special terms, any 
person or corporation outside the city, and may exercise all 
other power necessary to the carrying out of their agreement 
with such corporation or person, as well within the suburbs as 
within the city, and they may also from time to time make and 
carry out any agreement which they may deem expedient for 
the supply of such light, heat or power to any railway company, 
manufactory or industry or institution, whether government or 
otherwise, within ten miles of the corporation. 


ee £ ‘ 1 wn Restrictions 
36. In case any person, firm or company has laid down Restrictions 


main pipes for the supply of gas in or through any of the streets, already 
maleresios public places of the suburbs the corporation shall existing 
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not, without the consent of such person, firm or company first 
had and ‘obtained, nor otherwise than upon payment to such 
person, firm or company of such compensation as may be agreed 
upon, lay down any main pipe for the supply of gas within 
six feet of the main pipes of such person, firm or company or 
if it be impracticable to cut drains for such other main pipes 
at a greater distance, then as nearly six feet as the cireum- 
stances of the case will admit. This section is subject to any 
antecedent agreement between such person, firm or company 
and the corporation. 
GENERAL. 


3%. The corporation shall do as little damage as may be in 
the execution of the powers by this Ordinance granted to them, 
and shall make reasonable and adequate satisfaction to the 
owners, occupiers or other persons interested in the land, 
waters, rights or privileges entered upon, taken or used by the 
corporation or injuriously affected by the exercise of its powers ; 
and in case of disagreement the compensation or damages shall be 
ascertained as provided in like cases in The Municipal Ordinance. 


38. The attempt to collect any rates by process hereinbefore 
mentioned shall not in any way invalidate the lien on the 
premises as hereinbefore provided. 


(2) In event of the rate remaining uncollected and unpaid 
and continuing a lien upon the said premises as aforesaid the 
amount of the rate so in arrears shall be returned by the 
collectors to the secretary treasurer or clerk of the city annually | 
on or before the eighth day of April in each and every year, or 
such other time as may be tixed by the corporation by bylaws 
in that behalf, and the same, togetiier with interest at the rate 
of six per cent. per annum thereon, shall thereupon be collected 
by the secretary treasurer or clerk by the sale of the lands and 
premises in the same manner and subject to the same provisions 
as in case of the sale of lands for arrears of municipal taxes, 
for the time being. 


$9. The corporation and their officers, agents and servants 
shall have the like protection in the exercise of their respective 


offices, and the execution of their duties as public officers have 


under the laws of the Territories, and the watchman, and other 
officers of the corporation, when in the discharge of their duties, 
shall be ex-officio possessed of all powers and authority of 
constables. 


40. All materials procured, or partly proeured under 
contract with the corporation, and upon which the corporation 
shall have made advances in accordance with such contract, 
shall be exempt from execution. igo chtee 


41. The lands, buildings, machinery, reservoirs, pipes, poles, 
Wires, rods, meters, fittings, and all other real or personal 
property connected with or appertaining or belonging to any 
work under this Ordinance shall be exempt from taxation for 
civic, school or other purposes. 
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4%. No property owned by the corporation under . the Pxppeniy. 
mis . . ° . ex : zee 
authority of this Ordinance shall be liable to seizure by way from seizure 
of distress for rent. serial e oes 


4%. The corporation may dispose of any real or personal Power to sell 
property acquired by them for the purposes of this Ordinance PyOPe™'Y 
when no longer required, and until sold, may rent or lease thesonser 

: quire 
same ; any property so sold shall be free from any charge or 
lien on account of any debentures or other securities issued 
by the corporation, but the proceeds of the sale shall be added 
to and form part of the fund for the redemption and payment 
of any such securities constituting a charge thereon, but 
may be reinvested in similar property under the authority 
of this Ordinance, which substituted property shall immediately 
upon its being acquired be and become subject to such 
securities as the property sold was subject to; or should no 
such securities then exist then the said proceeds shall form 
part of the general funds of the corporation and may be 
applied accordingly. 7 


(2) In ease credit is given for any portion of the purchase 
_money of such real property the corporation may take security 
by way of mortgage to secure the same, and the corporation 
shall have all the rights, powers and remedies expressed in or 
implied by any mortgage given as fully as if the mortgage had 
been given to a private person, and every such mortgage, and 
the proceeds thereof, shall be subject to the provisions of the 
first subsection of this section. 


44, No member of the city council shall personally have or No member 
hold any contract in connection with any works under this gisouncil to, 
Ordinance, or be directly or indirectly interested in the same, eae 
or any of them, but no person shall be held to be disqualitie 
from being elected or sitting as a member of the council of the 
corporation by reason of -his being a taker or consumer of 
water, light, heat or power supplied by the corporation, or by 
reason of any dealing or contract with the corporation with 
reference to the supply of water, light, heat or power to such 
person. 


45. All persons and corporations who shall by themselves, Liability of 
their servants or agents, by act, default, neglect or omission, oe ane 
occasion any loss, damage or injury to the public works con- 
structed under the provisions of this Ordinance or to any plant, 
machinery, fitting or appurtenances thereof, shall be liable to 
the corporation for or in respect of such damage, loss or injury 
and damages in respect thereof may be recovered by the 


corporation in any court of competent jurisdiction. 


46. The corporation may purchase or lease any works Power to 
constructed for the supply of water, hght, heat and power [ease existing 
within or in the neighbourhood of the corporation and being works 
‘the property of any person or company, and, under the pro- 


visions of this Ordinance, may improve and extend such works. 
161 
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4%. Ifany person does or commits any of the following acts— 


(1) Wilfully or maliciously hinders or interrupts, or causes, 
or procures to be hindered or interrupted the said corporation, 
or their managers, contractors, servants, agents, workmen, or 
any of them in “the exercise of any of the powers and authori- 
ties in this Ordinance authorise] and contained ; 


(2) Wilfully or. maliciously lets off or discharges water or 
vas, so that the same runs waste or useless ; 


(3) Not being in the employment of the corporation and not 
being a ember of the fire brigade and duly authorised in that 
behalf, wilfully opens or closes any hydrant, or obstructs the 
free access to any hydrant, stopcock, chamber pipe, or hydrant 
chamber, by placing on it any building material, rubbish or 
other obstruction ; 

(4) Throws or deposits any injurious, noisome, or offensive 
matter into the water or waterworks, or upon the ice in case 
such water is frozen, or in any way fouls the water or com- 
mits any wilful damage or injury to the works, Papes, or water 
or encourages the same to be done ; 


(5) Wilfully alters any meter placed upon any service pipe 
or connected therewith, within or without any house, building or 
other place, so as to lessen or alter the amount of water, gas or 
electricity registered thereby, unless specially authorised by 
the corporation for that particular purpose and occasion ; 


(6) Lays or causes to be laid or attached any pipe or main or 
wire or rod to communicate with any pipe or main or wire or 
rod of the works, or in any way obtains or uses any water, gas 


- orelectricity thereof without the consent of the corporation ; 


(7) Washes or cleanses cloth, wool, leather, skin, or animals, 


or places any nuisance or offensive thing within the distance of 


Application of 
penalties 


one mile from the source of supply for such waterworks, in 
any river, pond, creek, spring, source or fountain from which 
the water of the waterworks is obtained, or conveys, casts, 
throws or puts any filth, dirt, dead carcass, or other noisome or 
offensive thing therein, or within the distance as above set 
forth, causes, permits or suffers the water of any sink, sewer or 
drain to run or be conveyed in the same, or causes any other 
thing to be done whereby the water therein may be In any 
way tainted or fouled, and if such person is convicted of such 
act before a justice of the peace, he shall for every such 
offence, forfeit and pay a sum not exceeding $20 and not less 
than $1, together with the costs and charges attending the 
proceedings vand conviction, or such offender may be imprisoned 
in the first instance for any term not exceeding thirty days. 


48. The penalties in money under the last preceding sec- 
tion, or any portion of thein which may be recovered, shall be 
paid to the convicting justice, and by him paid, one half to the 
treasurer of the corporation, and the other half to the pro- 
secutor unless the prosecutor is the officer Or servant of the 
corporation, in which case the whole of the penalty shall Le 
paid to the corporation. aa 
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49. Any civic public work provided for in this Ordinance May boar 
may be constructed, built, purchased, improved, extended, as separate 
held, maintained, managed and conducted either separately as Ute" 
distinct undertakings, or in conjunction as one entire under- 


taking. 


50. It is hereby provided that any public work or works Money 
constructed or acquired under this Ordinance, and all lands porowed 
acquired for the purpose thereof, and every matter and thing o works 
appertaining thereto, and all revenues derived therefrom shall 
be held to be entirely separate from all other assets of the 
corporation, and shall not be liable for any debt of the corpor- 
ation heretofore or hereafter contracted by the corporation 
on the credit of the corporation at large, and such 
public work or works, lands, appurtenances and revenues shall 
be and are hereby specially charged with the repayment of 
any sum or sums of money which may be borrowed at the 
eredit thereof by the corporation for the purposes thereof, and 
for any debentures which may be issued therefor, and the 
holders of such securities shall have a preferentia] len and 
charge on the said works, lands, appurtenances and revenues 
for the securing of the repayment of the same and the interest 
thereon, irrespective of the order in which the same are 
issued. 


oi, After the construction of the works all the revenues Application 
oie . . : P of revenue 
arising from and out of the supplying of water, light, heat or 
power or from the real and personal property connected with 
the works to be acquired by the corporation under this Ordin- 
ance, shall, after providing for the expenses attendant upon 
the maintenance of the works, and after payment of the 
amount payable for principal and interest, or sinking fund and 
interest up to the end of the then current year, shall, year by 
year, be transferred to and form part of the general funds of 
the corporation and may be applied accordingly. 


52. In the event of default being made in the payment of Bifect of 
any portion of the moneys so borrowed or the interest thereon payment 
the holder or holders of such debentures shall be at liberty, as 
often as such default shall happen, and shall have continued for 
the space of twelve months, bué without prejudice to the juris- 
diction of any competent court, to interfere before the expiration 
of such period, to enter upon and take possession of the public 
work or works, lands and appurtenances and operate the same 
until all arrears of principal and. interest, and the reasonable 
costs and expenses of taking possession and of operating the 
same shall be fully paid, and may on such terms as any compe- 
tent court or a judge thereof may order, advertise and sell the 
said public work or works, lands and appurtenances by public 
auction, and apply the proceeds of such sale in repayment of 
the moneys so borrowed, and interest and costs and expenses, 
and the balance, if any, remaining after such payment shall be 
paid over to the corporation. | 7 
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Bugntaoe 53. The purchaser or purchasers on any such sale, and their- 
: assigns shall have and possess and may exercise all the rights, 
powers, privileges and franchises relating to the construction, 
maintenance, working and conduct of the work or works which 
are by this Ordinance conterred upon the corporation, subject 
to the right of the corporation to resume the ownership thereof 
at the expiration of ten years frum such sale, on giving six. 
months’ notice and on payment, within six months after such 
period of ten years at a valuation to be ascertained by arbitra- 
tion, subject to the assent of the ratepayers, as in the case of 
the original construction or purchase of said works, 


Right of. 34. In case the corporation fails to exercise the right of 

corporation to A A 4 

resume .- resuming the ownership of the public work or works at the 

works expiration of the said period the corporation may similarly 
exercise such right at the expiration of any fifth year there- 
after upon giving one year’s notice to the purchasers or their 
assigns. 


Powers to i . ‘ a OW] 
Seibel yee. 99. It is hereby declared that the powers of borrowing and 


inaddition to issuing of debentures in this Ordinance provided for are not to 

powers under eteatel ie . yee 

Municipal be accounted as diminishing the powers of the corporation to 

Ordinance. borrow and issue debentures conferred by The Municipal 
Ordinance, nor are they to be taken as restricting the power of 
the corporation to borrow and issue debentures on the credit 
of the corporation at large under The Municipal Ordinance 
within the limit of amount therein provided for, for the pur- 
pose of constructing or purchasing any such public work or 
works, or assisting therein, and in borrowing for the purposes 
aforesaid, or for the purpose of constructing a system of 
sewerage in connection with a system of waterworks, the cor- 
poration in borrowing, whether under the provisions of this 
Ordinance, or of The Municipal Ordinance, may extend the 
time of repayment for any term up to fifty years. 


(2) Debentures issued in pursuance of a bylaw passed under 
the authority of this Ordinance may be dated as of the actual 
date of the issue thereof, provided such date be within four 
years from the date of the final passing of the bylaw, and may 
be made payable in such manner that for the first five years 
succeeding their date’ interest only shall be payable. 


epee 56. For the purpose of assisting in the payment of any 
ge rate : a 

debentures issued for the purpose of waterworks constructed 

or acquired’ under the provisions of this Ordinance, and the 

interest thereon, it shall and may be lawful for the corporation 

to provide by bylaw for the assessment and collection of a 

special tax or rate iu each year not exceeding four mills in the 

dollar upon the several properties according to the assessed 

value thereof, fronting or abutting on the street in, through 

and along which the waterworks mains are laid, as well as al] 

other properties which may enjoy the advantage of the use of 

water from the said main, distant not more than 300 feet 

therefrom, for the purpose of protection against fire, whether 

the owners or ratepayers thereof use the water or not for 
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general purposes, to meet the yearly interest on any debentures 
issued for the purposes of the said waterworks, and the annual 
instalment of principal, or the annual amount of payment to 
the sinking fund for the payment of the principal thereof, pro- 
vided that the collector of taxes, upon the production by the 
owner or occupant using said water of the receipt for payment 
of the rent chargeable for the use thereof during the year, or 


such proportion thereof as equals such special tax, shall remit 


or allow to such owner or occupant the amount so paid as a 
payment pro tanto on account of the special tax authorised to 
be levied by this section. 


24 


®¢. The corporation may itself, or by its officers, exercise and SoS 
. . apie . eye YY appoin 
enjoy the powers, rights, authorities and immunities hereby commissioners 


conferred upon it or the council may, either before the com- 
mencement of the works or at any time while they are in 
the course of construction, or after their completion by bylaw 
provide for the appointment of one or more commissioners for 
such purpose. 


(2) Upon the appointment of a commissioner or commis- 
sioners all the powers, rights, authorities or immunities which, 
under this Ordinance, might have been exercised or enjoyed by 
the council, and the ofhcers of the corporation acting for the 
corporation shall, and may be exercised by the commissioner 
or commissioners, and the officers appointed by him or them, 
and the council thenceforth, during the continuance in office of 
the commissioner or commissioners, shall have no authority in 
respect of such works. 


(3) But any officer or employee appointed or employed by 
the council in or about the construction or management of the 
works shall be continued until removed by the commissioner 
or commissioners, unless his engagement shall sooner terminate, 


(4) Nothing herein contained shall be construed to divest 
the council of its authority with reference to the providing of 
moneys required in respect of such works, and the clerk or 
secretary treasurer of the city shall, upon the written certificate 
of the commissioner or commissioners pay out any moneys so 


provided. 


58. The commissioner or commissioners shall be appointed Bylaw 
appointing 


from time to time by bylaw of the council on such terms and Qoinniseitmers 


at such a salary as they may deem expedient, but such bylaw !@ 
shall not take effect until approved by the Lieutenant Governor 


Governor in Council, and shall cease to be valid after one 
month’s notice from the Lieutenant Governor in Council that 
such approval has been withdrawn, and no repeal or amend- 
“ment of any such bylaw appointing a commissioner or commis- 
sioners shall be valid unless nor until such repeal or amendment 
has been approved in like manner, except as_ hereinafter 
provided. 


59. Every commissioner shall, before taking office, give such Security of 
l commissioner 


security for the performance of his duties as the council shal 


require. 
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Commissioner 60. No commissioner appointed as aforesaid shall personally 
interested in have or hold any contract in connection with the said works, 
any contract Oy be directly or indirectly interested in the same or any of 


them. 


Council may 61. The council of the corporation in case the construction 

commissioners Of the works be entrusted to a commissioner or commissioners 

and assume may by bylaw at any time assume the work, remove the com- 
missioner or commissioners, apportion their current year’s 
salary and proceed with and manage the works and in such 
case all the rights, powers, authorities, immunities, duties and 
liabilities then belonging to the commissioner or commissioners 
shall be transferred to and vested in the council; but any 
officer or employee appointed or employed by the commissioner 
or commissioners in or about the construction or management 
of the works shall be continued until removed by the council 
unless his engagement be sooner terminated. 


ea tres 62. The commissioner or commissioners shall keep or cause 
be kept by ; ‘ x : , ] 
cornbineioners LO be kept separate books and accounts of the -receipts and 


disbursements for and on account of the works distinct from 
the books and accounts relating to the other property, funds or 
assets belonging to the works, and all such books shall be open 
to the examination of any person appointed for that purpose 
by the council. 


(2) The commissioner or commissioners, on or before the 
15th day of January in each year, or upon such other day as 
the council may name, shall cause a return to be made to the 
council containing a statement of the affairs of the works, 
which shall show the amount of the rents, issues and profits 
arising from the works, and the number of consumers during 
the previous year; the extent and value of the movable and 
immovable property belonging to the works, the amount of 
debentures then issued and remaining unredeemed and uncan- 
celled, and the interest paid thereon, or yet due and unpaid, 
and the state of the sinking fund, the expenses of collection 
and management and all other contingencies, the salaries of 
officers and servants, the costs of repairs, improvements and 
alterations, the prices paid for the acquisition of any real 
estate that may have been acquired for the use of the works, 
and generally such a statement of the revenue and expenditure 
of the works as will at all times afford to the ratepayers a full 
and complete knowledge of the state of affairs of the works. 


(3) The commissioner or commissioners shall also from time 
to time furnish such information as may be Balas ‘by the 
council. 


(4) All accounts relating to the works shall be audited by 
the auditor for the corporation in regular course, and the 
commissioner or commissioners, and all vy. officers, shall furnish 
to the officers such information and assistance as may be in 
their power to enable the officers to properly audit such 
accounts. 
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63. The commissioner or commissioners and the clerks Cn eae 
employed in their revenue service shall be sworn before a recordsof 
justice of the peace for the faithful performance of their Proceedines 
duties ; the commissioner or commissioners shall keep a book 
for the purpose of recording the whole of their official proceed- 
ings, and such book shall be open for inspection in the same 
manner as the books mentioned in the next preceding section. 
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Preamble 


Incorporation 


Constitu tion, 
rules and 
regulations 


1903 


(Second session) 
CHAPTER 35 


An Ordinance to incorporate “The Cypress Club. 
[ Assented to November 21, 1903.| 


HEREAS the persons hereinafter named and others in the 
\ Town of Medicine Hat and vicinity have associated 
themselves together for the establishment of a club for social 
purposes ; 

And Whereas the said persons hereinafter named have prayed 
to be incorporated by the name of “The Cypress Club” of the 
Town of Medicine Hat in the North-West Territories and it is 
expedient to grant their prayer ; 


HEREFORE the Lieutenant Governor by and with the 
advice and consent of the Legislative Assembly of the 
Territories enacts as follows : 


1. William Cousins, O. W. Keely, F. L. Crawford, A. P. Day, 
K. J. R. Wolton, Alfred EK. Whiffen, J. H. G. Bray, W. R. John- 
ston, Walter Huckvale, A. Des Brisay, F. O. Sissons, E. K. 
Strathy, F. G. Forster, E. M. Cawker, C. R. Mitchell, A. C. 
Hawthorne, ©. B. Lockhart, Chas. S. Pingle, Don. Guthrie 
White, T. Hutchinson, Robt. Nelson, D. Milne, George R. 
Tinning, H. A. Hunter, E. J. Fewings, Thomas Tweed, J. K. 
Drinnan, James Fleming, Francis F. Fatt, Robt. Holt, J. Cook, 
Kh. L. McKee, C. E. Smyth and all such other persons as are 
now or hereinafter shall become members of the said association 
shall be and are hereby declared to.be a body corporate and 
politic in deed and in name by the name of The Cypress Club 
and by that name shall have perpetual succession and a 
common seal and shall have power from time to time and shall 
at all times hereafter be able and capable to purchase, acquire, 
hold, possess and enjoy and to have, take and receive to them 
and their successors and to and for the actual use of the said 
corporation any lands, tenements, hereditaments and real and 
immovable property and estate situate, lying and being within 
the said Town of Medicine Hat and the same to sell, alienate, 
exchange and otherwise dispose of or incumber whensoever 
the said corporation shall deem it proper so to do and by the 
same nate shall and may be capable to sue and be sued, 
implead and be impleaded, answer and be answered unto in 
any matter whatsoever. 


2. The constitution, rules and regulations touching the 
administration of the’ snid corporation shall be formulated at a 
general meeting thereof called for that purpose and of which 
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at least ten days’ notice shall be given by public advertisement 
or otherwise to all the members thereof ; and the constitution, 
rules and regulations then adopted shall have full force and 
effect in so far as the saine shall not be inconsistent with the 
laws in force in the Territories and the provisions of this 
Ordinance: | 

Provided always that the said corporation may from time to 
time alter, repeal and change such constitution, rules and 
regulations in the manner therein provided. . : 


+. The said corporation may from time to time borrow Borrowing 
money not to exceed in the whole the sum of $25,000 at such ?°Y* 
rate of interest and upon such terms as they may deem proper 
and may for such purpose make, execute or issue any mort- 
gages, bonds, debentures or other instruments under the seal of 
the said corporation. 


4. Any such mortgage, bond, debenture or other instrument Execution of 
shall be signed by the president of the said corporation and Biortsases. 
countersigned by the secretary. 


». The moneys authorised to be raised under the provisions of Application of 
section 3 of this Ordinance shall be applied exclusively in the boreowed 
purchase of a site for the club buildings and in the purchase, 
Improvement or erection of a club house and dependencies 
thereon together with necessary furniture or for the purchase 
of any freehold interest therein and in the payment of any 
mortgage or charge thereon and for the redemption of the 
said debentures and reissues as they become due respectively 
from time to time and at aJl times. 


6. No member of the corporation shall be in any way liable Members not 
for or chargeable with the payment of any debt or demand Dee or erie 
due by the said corporation beyond the extent of the entrance 
fee and annual subscriptions remaining unpaid by said member 
and for any unpaid accounts he may have incurred to the 
corporation for articles ordered by him in said club; and any 
member of the said club not so indebted to the said corpora- 
tion may retire therefrom and will cease to be a member on 
giving notice to that effect in such form as may be required by 
the constitution, rules and regulations of the said club and 
thenceforth shall be free from liability for any debt or engage- 
ment of the corporation. 


4%. The said corporation shall have power to draw, make, puis of 
accept and indorse all bills of exchange and promissory notes ee Clanee 
necessary for the purposes of the said corporation under the 
hands of the president and secretary thereof after authority of 
the committee of the said corporation so to do; and in no case 
shall it be necessary that the seal of the corporation be affixed 
to any such bill or note nor shall the president or secretary be 
individually liable or responsible therefor : 

Provided that nothing herein contained shall be construed 
to authorise the corporation to issue notes or bills of exchange 


169 


3 Gap. 35 CYPRESS: CLUB - 1903 


payable to bearer or intended to be circulated as money or as 
notes or bills of a bank. 


Power tolease 8%. Notw icheeandene any thing hereinbefore contained the said 
corporation shall have power to lease any portions of the real 
estate held by the said corporation upon such terms and for 
such period as may be mr upon. 


Short title 9. This Ordinances may’ be cited as.“ The | Boab Club 
Ordinance.” 
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